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Why Does John R. Thompson Make All Deliveries 
With G. V. Electrics Exelusively ? 


From 29 restaurants to 98 restaurants—from $1,000,000 to $10,000,000 capital—from one G. V. Elec- 
tric to 16 G. V. cars—all in a few years—there’s the Thompson story. 


No—not quite all the story, for when he had but 29 lunch rooms he had 27 horses, and to-day he 
would need at least 75 horses. He has NO HORSES WHATEVER, and every Thompson delivery 


unit. in Chicago’ is:a G. V. Electric. They average from 21’ to 30 miles per day with many-stops, rain 
or shine; and one G. V. averages 52 miles per day. . 
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The Thompson organization finds Electric delivery particularly suited to its needs. The Electric 
is sanitary, has no, fumes to spoil edibles. It is dependable. It is long lived. Mr. Nehls, the General 
Superintendent, says his first G. V., 8 years old, is just as efficient as his newest car. 


There is a thought for the merehant whose high speed cars are ‘in the repair shop half the time after 
their first year’s work. 


We want you business men to know more about Electric delivery—about the §,000 G. V. Electrics 
in service in 129 trades. You have had good and bad machines, no doubt—now try the best—for city 
work. 


See our mew catalogue No. 104. 


GENERAL VEHICLE COMPANY, Inc. 


General Office and Factory: Long Island City, New York 


NEW YORK BOSTON CHICAGO PHILADELPHIA 


Six Models: 1,000 to 10,000 Ibs. capacity 
1691 
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Dealers in open territory are invited to correspond 
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I SPECIAL OFFER 


TO 


TRAFFIC WORLD SUBSCRIBERS 


Personal Replies by Mail or Wire to 
Legal or Special Service Inquiries 


Every New Tariff 


Every Supplement 





























Filedjfwith the Interstate Commerce Commission 
During the Past Week is Listed Under Its 
Proper Commodity Heading 


In the Current Issue of 


The Traffic Bulletin 


The Commission's Tariff Rejections and Sus- 
pensions as well as Its Fourth Section Orders 
are also Shown in This Publication. 







Book of 5 Legal Coupons $5.00 Good Within 1 Year 
6é “ce 12 4é “ce $10. 00 sé 6é “é 
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Single Legal Inquiries $1.00 
“Service “ $0.75 


Let Us Give You The Details 





Samples and Full Information 
May Be Had for the Asking. 





The Traffic Service Bureau 


418 So. Market St. 505 Colorado Bldg. 
CHICAGO WASHINGTON, D. C. 





The Traffic Service Bureau 
418 South Market Street CHICAGO 
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TRAFFIC COMPUTING SCALES 


It is difficult and a more or less expensive effort for any shipper, big or little, to know defi- 
nitely which is cheaper—Freight, Express or Parcel-Post. Time is continually being spent to 
determine whether a package should go by freight, express or parcel-post; for up to a certain 
point the cost of shipping by express will prove no more than by freight, and parcel-post may be 
cheaper than either. 

Four years ago there was begun the compilation of standard, universally applicable 


“TRAFFIC COMPUTING SCALES” 


Something that would not change in spite of new rates, revised tariffs, classifications, zone altera- 
tions, court decisions or what not. 

THE RESULT IS THIS ANNOUNCEMENT OF THE PUBLICATION OF THIS 
PRACTICAL WORK WHICH IS UNQUESTIONABLY DESTINED TO SAVE INCAL- 
CULABLE TIME, EFFORT AND MONEY. ON SALE AUGUST 7TH, 1916. 

The Scales are founded, for all time, on laws as unalterable as those of the Medes and Persians, 
and new rates have only one effect ; they make the book more valuable to you. 

Almost at a glance you can tell which is cheaper—Freight, Express or Parcel-Post; and those 
in early possession of it will certainly have an advantage over competitors. Like all of the good 
things of real merit, it is singularly simple, and the shipping public will marvel at its not having 
been thought of before. HANDY-VOLUME SIZE—46 by 9 inches. Recommended by many traffic 


men. 


Think of it—APPLIES between ANY SHIPPING POINTS and with only one reference. 
DON’T DOUBT! DON’T HESITATE—YOU SIMPLY CAN’T LOSE. JUST MAIL THIS SLIP WITH $4.00 TO 


The Shippers’ Guide Co., 537 S. Dearborn St., Chicago, Ill, or Benoist Building, St. Louis, Mo. Publishers of 
the old reliable “The Shippers’ Guide” (Established 1872) and “The Official Railway Guide of Chicago.” USE 
THE UNIVERSAL “Traffic Computing Scales” two weeks absolutely free of any obligation, and then, if you 
don’t want the book, return and it will be a simple case of “money back.” 


NAME AND ADDRESS 


tn mee Ga., the City Authorities installed a “ Brown-Portable” 


Unloader and Conveyor 
for General Cargo 


This equipment unloaded a cargo 
of 2419 cases of matches, 30 tons of 
galvanized roofing packed in 
bundles varying from 6 to 12 feet 
in length and several tons ot assort- 
ed merchandise—then reversed and 
loaded 40 tens of fertilizer and five 
tons assorted merchandise—in one 
afternoon, at a cost of 18 cents per 
ton as against 40 cents per ton for 
similar work by hand. The install- 
ing of ‘‘Brown-Portable’’ Unloader- 
Conveyors on its docks has placed 
Macon in the front ranks cof the 
river cities of the United States as 
to facilities for handling river traffic. 


“We Make the Machine to 
Fit the Job.” 


If you are interested in handling package 
freight ask for Bulletin No. 60. 


Side view of Unloader showing Car- 

rier on Adjustable Ramp and Over- 
head Power Frame—small view shows style of carrier used. Suited for handling Bags, Bales, 
Boxes, Barrels, Bundles of any shape, size or weight upto 600 Ibs. 


Ss h La ™ 
Brown Portable Elevator Co. *°@micaco me 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 








THE TRAFFIC WORLD : Vol. XVIII, No. 5 





Service b 


“We are not through serving you 
just because we have received your 
money for the car,’ says the modern 
automobile manufacturer to his cus- . 34 
tomer. ‘We will furnish you free 
inspection and repair service.” 


‘ a 2 oo 


In other words, he offers a personal 
service to his customer. oF 
O 
Cc 


This personal service on the part of the auto manufacturer often 
calls foe the co-operation of Wells Fargo personal service. Tires, 
axles, gears—small parts of all kinds for emergency repairs— a 
. frequently are needed in the shortest possible time. Prompt col- ir 
lection, speedy transportation, immediate delivery are called for. b 





And Wells Fargo is prepared to give such personal service 
because Wells Fargo depends on the man-element. And the ae 
man-element in Wells Fargo stands high. 1 


5s 6 (CP 

There are 30,000 Wells Fargo men who are trained and re- pe 
sponsible in themselves... They think in emergencies and they ” 
think in the interest of the patron. 

; ; be 

‘ : a. SU 

When You Need Prompt, Responsible, Personal Service N 
sh 


Ship By cil 


Wells Fargo : 
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CENTRALIZED CONTROL 


It is suspected that the complaint of the Natchez 
Chamber of Commerce, alleging that carriers dis- 
criminate against jobbers of that city because they 
observe rates in Louisiana that favor the jobbers 
of that state, will hearten the Philadelphia joint 
committee and others that believe it would be wise 
to have state regulation of rates eliminated. Louisi- 
ana has become known throughout the land as the 
victim of the Texas brand of states’ rights. Now 
Natchez comes along asserting that Louisiana is no 
better to Mississippi than Texas has been to Louis- 
iana or than Nebraska has been to Iowa. Perhaps 
there are some eastern and northern states that 
might be brought into the limelight in the same 
way. 

A thought in connection with the Natchez com- 
plaint, however, is that the damage the Mississippi 
point alleges may be more fancied than real. Ac- 
cording to the declaration of Natchez, that city has 
joint rates to all points in the neighboring state that 
are known as doing a volume of business that can 
be measured without the use of a microscope. Man- 
sura, La., is held up as a typical point to which 
New Orleans, among other Louisiana points, can 
ship at an enormous advantage over the Mississippi 
city. Mansura is said to be one hundred and fifty- 
three miles from New Orleans, while only one hun- 
dred and fifty-one from Natchez, yet New Orleans 
has a first-class rate of only seventy cents, while 
Natchez pays one hundred and fifteen cents. Where 
is Mansura? One fairly familiar with. Louisiana 
geography might ask that without getting much 
of an answer other than that it is one hundred and 
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fifty-one miles from Natchez and one hundred and 
fifty-three from New Orleans. 

Another query is likely to be as to the quality 
of a rate fabric which calls for a first-class rate of 
even seventy cents, let alone one hundred and fifteen 
cents, for a haul of only one hundred and fifty odd 
miles. The comparison suggests that perhaps the 
interstate rate is too high in and of itself, while the 
state rate is ndt much out of line. However, the 
principle is there as it was in the Shreveport and 
the Nebraska cases and as it doubtless is in other 
instances. 

With the appointment of the Congressional joint 
committee that is to conduct the investigation, un- 
der the Newlands resolution, of our system of rail- 
road regulation, interest in the subject is growing 
and there are increasing indications that support 
of the plan of exclusive federal control is by no 
means confined to the railroads. It is expected that 
the Philadelphia joint committee will see to it that 
the sentiment of the country is pretty well repre- 
sented to the Congressional committee and that a 
large number of commercial organizations and in- 
dividual business men, or shippers, will be found on 
the side of the proposed reform. One of the most 
recent organizations to adopt resolutions in favor 
of the centralization idea is the Illinois Manufac- 
turers’ Association, whose board of directors at its 
July meeting urged that Congress exert its consti- 
tutional powers of regulation over the instrumen- 
talities of interstate commerce and unify the regu- 
lation of railways to the exclusion of unfair intra- 
state jurisdiction where federal and state regulation 
conflict. 

Though such expressions are indicative of fair- 
ness and broad-mindedness in considering a prob- 
lem in which there has been an attempt to array 
shippers on one side against carriers on the other, 
and are welcomed as showing that the shippers rep- 
resented have seen what we believe to be the main 
truth in the situation, it does not necessarily follow 
that they are always well considered in detail. In- 
deed, frequently they are the contrary. We believe 
this to be true of the plan of the Philadelphia 
Bourse, for instance, in so far as it goes beyond the 
endorsement of centralized control and proposes the 
reorganization of the Interstate Commerce Com- 
mission into district courts with an appellate body 
in Washington. ° 

We think it true, also, of the plan proposed by 
the Illinois Manufacturers’ Association before mei- 
tioned, in so far as that plan goes beyond endorse- 
ment of the principle of nationalized regulation and 
urges Congress to enact as a part-of the Interstate 
Commerce law the rule that such rates shall be per- 
mitted as will yield the average road earnings suffi- 
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cient to attract investment for the development of 
transportation facilities and for the opening of 
regions not now served by railroads. 

There may be something in the principles which 
this and other organizations are struggling to ex- 
press, but many of the ideas advanced might answer 
to the term “half-baked.” It would, perhaps, be 
better not to suggest too many specifications, but to 
confine our recommendations at this stage to gen- 
eral principles, leaving details to be worked out by 
experts. It may be that Congress should prescribe 
some measure of reasonableness for freight rates 
and that this measure ought to be ample to attract 
capital and provide for necessary extensions, but 
our Illinois friends are a little crude, to say the 
least, in their method of expressing what they think 
should be the rule. 


RAILWAY MAIL PAY 

The duty of deciding the basis for and the rate 
of railway mail pay is now where it belongs, with 
the Interstate Commerce Commission. It is to be 
hoped that the matter is now out of politics and 
out of discussion generally except as other matters 
of rates coming before the Commission are dis- 
cussed. If for no other reason, the regulation of 
railway mail pay belongs with the Commission or 
some similar body, because the government, 
through its parcel post, is in active competition with 
the railroads and express companies in the carriage 
of freight in fifty-pound packages or less, and it 
was not fair that it should fix the rates on its own 
shipments. The Commission can be relied on to 
do the fair and businesslike thing. 


RAILROADS AS FOREIGN SALESMEN 


We have had a little to say elsewhere in these 
columns in regard to “half baked” ideas. With the 
others mentioned we might add a thought recently 
expressed by Chairman Edward N. Hurley, of the 
Federal Trade Commission. In his exposition of 
plans for developing foreign trade for the United 
States he suggests that the railroads undertake to 
introduce our goods abroad. It would be worth 
millions to the roads to have these foreign trade dé- 
partments, he says, and they could send their agents 
all over the world, each selling the goods of the 
factories along its own line of road, “and it would 
be splendid business for all concerned.” 

Undoubtedly, it would be splendid business for 
the business houses if they could thus avoid the 
expense and annoyance of going after foreign trade 
and leave it to the railroads to send in the orders. 
It would be splendid business for the railroads, also, 
if they could develop this new business for their 
shippers and new traffic for themselves. But we 
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fear the plan would not work. A railroad under- 
taking to represent abroad the diversified industries 
of its shippers would find itself in need of an army 
of salesmen, for no one man could know more than 
a few of the hundreds of lines he would be expected 
to sell. And this army would have to be duplicated 
by every other railroad serving the same kind of 
industries. There are a hundred other objections 
that might also be urged. 

Still, there is the germ of a suggestion in the plan 
proposed by Mr. Hurley. If he were proceeding 
from the railroad point of view instead of from 
the point of view of one who is endeavoring to 
build up foreign trade by whatever agency, he 
might work it out, if the railroads would listen to 
him. We have suggested it ourselves now and 
then. The railroad point of view is the desire for 
more traffic—more freight to haul. The railroads 
might evolve some scheme of increasing trade 
abroad and thus increasing their tonnage, though 
the idea seems somewhat chimerical. But at least 
there are ways to increase tonnage for domestic 
business which they have never tried and in which 
they do not seem much interested. This lack of 
interest, we should say, would prove a serious ob- 
stacle to the success of Mr. Hurley’s plan, even if 
there were any virtue in it. 


ANOTHER SHREVEPORT CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 

Coiorado Building, Washington, D. C. 

What looks like a Shreveport case with Louisiana as the 

defendant instead of the complainant was begun July 20d 

when B. F. Martin, for the Natchez (Miss.) Chamber of 

Commerce, filed a complaint against the Arkansas & 

Louisiana Midland and other carriers serving both Natchez 
and Louisiana jobbing centers. 


The complaint, No. 9036, alleges that the railroads dis- 
criminate against Natchez jobbers, because, with the ex- 
ception of such points in Louisiana as Baton Rouge, New 
Orleans, Alexandria, Shreveport, Monroe and destinations 
on the Texas & Pacific, Torras to Ferriday, inclusive, des- 
tinations on the Iron Mountain from Natchez to the Ar- 
kansas state line, and on the Louisiana & Arkansas, they 
make no through rates from Natchez. On the contrary, 
they exact the sum of the locals in all instances. 

The joint rates in Louisiana are much lower than the 
sum of the locals from Natchez for like distances. For 
instance, the first-class combination from Natchez to Man- 
sura, La., a distance of 151 miles, is 115 cents, the joint 
rate from New Orleans to Mansura, a distance of 153 
miles, is only 70 cents, thereby giving New Orleans an 
advantage on first-class for a slightly longer haul of 45 
cents per 100 lbs. over Natchez. The complaint contains 
many illustrations of a similar character. ‘The prayer 
is for just and reasonable through rates enabling Natchez 
jobbers to compete with jobbers in Louisiana on equal 
terms. 

By order of the Commission, the Shreveport Chamber of 
Commerce was permitted to intervene in the case. 
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July 29, 1916 


Current Topics 
in Washington 


The Cupples Station Report.—The 
Cupples Station opinion has attract- 
ed probably as much attention as any 
recent outgiving of the Commission. 
It has been commended by shippers 
generally, because the far-seeing ones 
believe it marks the beginning of an 
era when carrier and shipper will be 
allowed to co-operate without much 
danger of being accused of rebating by 
thinkers who seem unable to note any 
departure from the customary without jumping to the con- 
clusion that something unlawful must be taking place. 
That the arrangement at Cupples Station is beneficial to 
all parties concerned is believed to be obvious. It costs 
the Alton and Wabash $83,000 a year for a station in the 
heart of St. Louis. In effect they buy traffic originating 
in the Cupples Block for that sum, which is believed to be 
much less than it would cost them to maintain a station in 
any part of the city approaching the Cupples Station in 
convenience and density of traffic. There is no question 
about the beneficence of the arrangement so far as the 
shippers are concerned. They get store door delivery 
for their carload freight, which is something they could 
not get for their carload freight if they were located else- 
where. Nobody questions the truth of the assertion that 
the saving they make hurts competitors not doing busi- 
ness under like conditions. But the law was not intended 
to equalize conditions. It aims only to give the same 
treatment to all persons under like circumstances and 
conditions. It is believed to be certain that the Cupples 
Station decision will make other shippers and carriers look 
around for the possibility of making deliveries without 
all the expense that is now attendant on such services at 
the ordinary terminals. Washington University and the 
Wabash and Alton, each laboring under supposed disad- 
vantages, it is believed, have turned those disadvantages 
into exactly the opposite. It is doubtful whether the sort 
of delivery the carriers offer there is any more expen- 
sive to the carriers, in the end, than the ordinary team 
track service. 


A Query Raised by the Case.—One of the queries raised 
by that Cupples case is as to what effect, if any, would 
the payment of, say, $830,000 for the use of that station, 
have on the situation. The university is not a shipper in 
the ordinary sense of the word. A payment supposed to 
be so much more than the value of the property could not 
be held to be a rebate, unless, of course, it was shown 
that the university divided with some of the shippers. In 
that event, the case would be just the same as if the 
railroad “leased” property rented or owned by it to ship- 
pers for less than the market value. But, it is believed, 
nothing could lawfully be done to the Alton and Wabash 
for such a piece of foolishness. The Commission, it is 
submitted, could not even refuse to allow increases in 
rates on the Wabash or Alton for that fact alone, if the 
rates would otherwise be reasonable. It has been sug- 
gested that the Commission might frown on such an ar- 
rangement by reducing rates to Cupples station, so the rail- 
roads would not make so much money, or it might author- 
ize the railroads to raise rates so as to cut down the prof- 
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its of the shippers using that peculiar station. Such action, 
however, to keep the Commission in a logical position, 
would require the measuring of rates to every station with 
a view to equalizing commercial conditions. Thereby the 
Commission would get into trouble for having undertaken 
to deprive a shipper of the advantage of his location. Of 
course, the English system of separating the line haul and 
terminal charges instantly comes to mind as a solution. 
But it would not be a solution unless the Commission was 
prepared to condone back hauling at terminals because 
such sins committed would be small. There are thousands 
of shippers who would not need the whole of the line haul 
to the station, because their private tracks are between the 
points of origin and destination, and the carriers could 
only charge the full rate by back-hauling. 


James-Adamson Amenities.—Francis B. James, commend- 
ing William C. Adamson for the position he is now taking 
on the Pomerene bill of lading bill reminds one of the 
sermon the Georgia negro preacher delivered about mir- 
acles. He told his congregation he was going to talk about 
miracles, but before he began he intended showing what 
a miracle really was. “If I saw a cow on dat road,” said 
he, “dat would not be a miracle. If I heard a bird singing, 
dat would be natural. If I saw a thistle in bloom, dat 
would not be a miracle. But, breddern and sistern, if [ 
saw dat cow standing on that thistle singing like dat bird, 
dat sho would be a miracle.” Seriously speaking, it is 
suggested by those who followed the controversy between 
the lawyer and the congressman, that the former attitude 
of the Georgian was due to his conceptions, first that the 
amendment of 1910 gave the Commission full authority, 
and second, that it was a banking bill and therefore not 
a matter with which his committee could deal. Notwith- 
standing the favorable attitude of the chairman now, the 
chances are against the bill getting through the House 
at this session. That body has settled down to the idea 
that it has done its share of work for this session and it 
cannot be disturbed in the work each member is doing 
to get himself re-elected, part of which is the painful 
necessity first of getting the nomination out of the reach 
of ambitious young men back home who always have a 
running start because the folks at home think the incum- 
bent is too fond of Washington, as evidenced by the fact 
that many of them remain in Washington for practically 
twelve months in the year, eight in the work under the 
punchless rules that have been in vogue since the reign 
of Cannonism was ended, and the other four to recuperate 
from the fatigue caused by the eight months of labor. 
Under the old rules, congressmen were compelled by their 
leaders to get through with their work. Then they had 
no excuse to remain in Washington during the recesses. 


The Regulation Investigation—Some kind of politics, it 
is believed, was played in the selection of members of the 
Senate section of the joint committee to investigate rail- 


road regulation. ‘The five senior senators of the Inter- 
state Commerce Committee are not members of the joint 
committee. Senators Smith of South Carolina and Meyers 
of Montana, Democrats; Clapp of Minnesota, Lippitt of 
Rhode Island, Townsend of Michigan, and LaFollette of 
Wisconsin, Republicans, were passed over by Chairman 
Newlands in selecting the five to represent the Senate. 
It is known that Pomerene of Ohio declined to serve, be- 
cause he will have a hot campaign on his hands this fall. 
The preferring of Senator Brandegee over Clapp, Lippitt 
and Townsend of Michigan, it is suspected, is due to the 
row Brandegee made when he was left off the interstate 
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commerce committee at the beginning of the year. Sena- 
tor Oliver of Pennsylvania was put on that committee, so 
far as the Congressional Directory shows, in place of 
Brandegee. But in the May directory Brandegee is again 
shown as a member of the committee, not, however, near 
the top of the list, but near the bottom. Robinson of Ar- 
kansas, the second Democrat on the list of the Senate sec- 
tion, has never been known in connection with any regu- 
latory work. Underwood’s selection as the third Democrat 
is regarded as wholly logical because he made the sug- 
gestion for investigation that caused the President to make 
his recommendation to Congress on that line. The House 
members are the senior ones in service of the committee 
on interstate and foreign commerce from which they were 
chosen. According to the rules that govern congressional 
action, the six Democrats will be responsible for the re- 
port. Nobody knows what view will be taken on the big 
question, national control of regulation, by Senator Rob- 
inson, Representative Sims of Tennessee or Representative 
Cullop of Indiana. Adamson, according to his declaration 
when the Newlands resolution was under consideration in 
the House, is opposed to the abolition of state control of 
rates. Newlands and Underwood are regarded as favoring 
federal control. So long as they are members of a minor- 
ity party, the Republicans will not count. A. E. H. 


RAILROAD LEGISLATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The directors of the policies of the railroads of the coun- 
try seem to be on the point of having all their plans, 
respecting legislation at this session of Congress come 
to maturity about as they made them. The Newlands 
resolution has been adopted and Chairman Webb of the 
judiciary committee believes Congress will pass a bill 
postponing, if not altogether repealin, the tenth section 
of the Clayton law in so far as it relates to dealings be- 
tween railroads and their subsidiaries. A number of 
senators considered the advisability of holding up the 
Newlands resolution. Verbal amendments made by the 
House would have enabled them to do so, if they had 
needed an excuse. Senator Newlands called up his 
resolution at a night session and had the House amend- 
ments agreed to probably before those who were thinking 
of delaying thought action would be taken. 


The reasons for a suspension or repeal of the tenth 
section of the Clayton law were set forth by Alfred Thom 
in his presentation of the matter to the Interstate Com- 
merce Commission about a month ago and published in 
The Traffic World at the time, at considerable length. 
He said, and no one denied what he said, that the section, 
if strictly enforced,, would afford an opportunity to a 
swarm of harpies and financial adventurers to interfere 
in the dealings between the trunk lines and their sub- 
sidiaries in such a way as to enable the venturesome 
man with millions at his command to disrupt a big system 
or force its owners to pay him tribute for his forbearance. 


Mr. Thom made similar declarations to the House ju- 
diciary committee and to President Wilson on July 19 
for the purpose of persuading them that the spirit of the 
Newlands resolution should be observed by a postpone- 
ment of the operative date of the tenth section, if not 
its repeal, until after the investigation ordered by that 
resolution, has been completed. The resolution requires 
a report from the joint committee, composed of five mem- 
bers of the Senate committee on interstate commerce and 
an equal number of members from the House committee 
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on interstate and foreign commerce, before the second 
Monday of January next. No one really expects a final 
report in such a short time, although, if the committee 
worked with diligence, under the supervision of a well- 
informed man, it is believed, a report that would attract 
attention could be prepared. 

Informal conferences, July 27, among members of the 
Newlands joint committee to investigate the subject of 
transportation regulation, disclosed a serious difference 
of opinion. Senators do not want to work until after the 
election, but the House members are anxious to begin right 
away. 

A tacit agreement among the members of the joint 
committee is that they will not employ a lawyer to help 
them—at least, not at present. The Senate members an- 
nounced by Senator Newlands are: Newlands, Robinson 
of Arkansas, and Underwood, Democrats; Cummins and 
Brandegee, Republicans. 

The investigation will get under way as soon as the 
members of the committee feel like it. The President’s 


signature has been attached to the resolution and the. 


House committee has formally named Messrs. Adamson, 
Sims, Cullop, Esch and Townsend, the last two being 
minority members. 

The Senate committee, July 22, authorized Senator 
Newlands to name members of on behalf of the Sen- 
ate. The joint committee, on account of the magnitude 
of the subject, on account of the Republican party’s dec- 
laration in favor of national control, President Wilson’s 
advocacy of the Newlands resolution, but the failure of 
his party to declare in favor of it, is expected to attract 
a good deal of attention. Attention will not be unwelcome 
to we senators and representatives who are seeking re- 
election this fall. Inasmuch as the report of the joint 
committee is expected to be under discussion two years 
hence, when other members are to be elected, the op- 
portunity for a member of the joint committee to have 
the spotlight thrown on him is not believed to be among 
the things that will be disregarded. 


ADVANCE IN COAL RATES 

THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
An addition of five cents a ton will be made on coal 
from all mines in Illinois and Indiana to all destinations 
in Illinois, except certain ones on the east bank of the 
Mississippi, to destinations in Indiana, in the southern 
peninsula of Michigan and Wisconsin south of the line 
of the Chicago, Milwaukee & St. Paul from Milwaukee 
to Madison and east of the line of the Illinois Central 
running south from Madison. This advance was proposed 
in tariffs filed in December, 1915, and which have been 
pending ever since that time. The advance is allowed 
chiefly on the ground that carriers in that territory have 
not been making an adequate return on their investment, 

except during the present abnormally prosperous year. 


CHANGE IN DOCKET. 

A hearing assigned for July 24, at Chicago, before Ex- 
aminer Thurtell, was postponed to a date to be hereafter 
fixed. The hearing involved Docket 8751, W. H. Barber 
Agency Company, Inc., vs. Kentwood & Eastern Railway 
Co. et al., and Fourth Section Application No. 2045, by the 
Illinois Central and connecting carriers, asking for au- 
thority to continue rates on turpentine and rosin, carloads, 
and Application No. 2045, by the same carriers, from 
points on the Kentwood & Eastern to St. Paul and Min- 
neapolis, : 
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MAINE CENTRAL BOAT LINES 


CASE NO. 6891 (40 I. C. C., 272-274) 
Submitted March 27, 1916. Opinion No. 6891. 


The continued operation by the Maine Central R. R. of the 
Bath Ferry and of the Penobscot and Frenchman’s Bay 
boat lines found upon the facts of record not to be in con- 
travention of the Panama Canal act. 


Seth M. Carter for Maine Central R. R. Co. 


HARLAN, Commissioner: 

The Maine Central Railroad operates a steamboat serv- 
ice between its rail end at Mount Desert Ferry, on the 
eastern coast of Maine, and various points on Mount 
Desert Island and on the. shores of Frenchman’s Bay. It 
has a similar boat service between its terminus at Rock- 
land, in the same state, and various points in Penobscot 
Bay. Between Bath and Woolwich, on the opposite sides 
of the Kennebec River, which is three-quarters of a mile 
wide at that point, it also operates a car ferry, known 
as the Bath Ferry, by means of which its passenger and 
freight trains cross the river. This ferry, which, like 
similarly situated car ferries, resembles more closely a 
bridge service than a water service, was as a matter of 
fact originally installed in 1871 and has been maintained 
since that date to avoid the necessity of building a costly 
bridge at that point. The ferryboats are possibly within 
the Panama Canal act technically, but their continued 
use and ownership by the Maine Central obviously violate 
none of the provisions of that statute, and the Bath Ferry 
need not therefore be further considered in this report. 
The substantial question at issue upon the application 
and the record here before us is whether, under section 
5 of the Act to regulate commerce, as amended by section 
11 of the Panama Canal act, the Maine Central Railroad 
Co. may lawfully continue the operation of the Penobscot 
Bay and Mount Desert steamboat lines. 

The region around Mount Desert Island and French- 
man’s Bay for many years has been notable as a place 
of summer residence. Prior to 1884 Bar Harbor and other 
points on the island could be reached from Portland and 
Boston only by water or by stage from Bangor over the 
country roads and by crossing a bridge from the main- 
land to the island and thence to Bar Harbor, a drive of 
some 50 miles in length. During the year last mentioned 
the applicant extended its rails from Bangor, then its 
terminus, to a point on Hancock peninsula in Frenchman’s 
Bay, 42 miles distant, where there was an available site 
for a ferry connection to the island. A water service to 
Bar Harbor was then established by the petitioner from 
that point which is now known as Mount Desert Ferry. 
Soon afterward the one steamboat of this water line com- 
menced to make landings at other points on the island 
and around the bay. The service opened up an entirely 
new route to these summer resorts and came into direct 
competition with the all-water service from Portland, 
Boston and other points. There followed a rapid develop- 
ment of traffic to and from points on the shores of the bay, 
until at this time four steamboats are used in the service. 
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They range in tonnage from 294 to 677 gross tons, and 
carry freight, passengers, express matter and mail. In 1915 
the four steamers carried over 75,000 passengers and han- 
dled nearly 8,500 tons of freight into and out of Bar Har- 
bor. They make close connections with the trains of the 
Maine Central; and by that route a traveler may leave 
New York at midnight and reach Bar Harbor at noon 
of the following day. The journey by water takes 24 
hours. The boats, or some of them, are operated through- 
out the year. In making through fares to the boat land- 
ings the local fares of the boat lines are added to the rail 
fares. On through freight whatever is added in arbitrary 
mileage to the rate up to the rail terminal accrues to the 
boat line. The exhibits introduced in evidence tend to 
show that during 1915 the Maine Central’s loss in oper- 
ating the boats approximated $20,000. 

The service in Penobscot Bay is distinctly a summer 
service and was inaugurated by the Maine Central in 
1905 and 1906 in order to develop the islands in that 
region and to effect the prompt and safe distribution of 
passengers from its terminus at Rockland to their sum- 
mer homes on the shores of the bay. The bay is divided 
into two territories, each of which is served by one 
steamer. The boats are scheduled to make close con- 
nections with the Maine Central trains; they carry freight, 
passengers, express matter, newspapers and the mail. 
During 1915 these steamers handled a total of 13,620 pas- 
sengers and 716 tons of freight, and were operated at a 
loss of $14,138,23, as shown on the petitioner’s exhibits. 

The Eastern Steamship Co., which is not affiliated in 
any way with the Maine Central, runs a through line of 
boats from Boston through Penobscot Bay and the Penob- 
scot River to Bangor These boats stop at Rockland, from 
which point auxiliary steamers are operated, by means of 
which passengers on the through boats may reach all the 
local landings in Penobscot Bay touched by the Maine 
Central steamers, except Castine; these steamers stop also 
at the landings on Mount wJesert Island. The auxiliary 
boats are scheduled to connect with the through boats. 
The record shows that all the traffic to and from both 
bays could not be handled by the boats of either com- 
pany alone, and it also shows that the service of the 
Eastern Steamship Co. has not been modified since the 
Maine Central established its own service in Penobscot 
Bay. 

The Panama Canal act has been considered, construed 
and applied in Application S. P. Co. in re Operation S. S. 
Co., 32 I. C. C., 690 (The Traffic World, Feb. 20, 1915, p. 
368); Lake Line Applications Under Panama Canal Act, 
33 I. C. C., 699 (The Traffic World, May 22, 1915, p. 1122); 
Ocean Steamship Co. of-Savannah, 37 I. C. C., 422 (The 
Traffic World, Jan. 22, 1916, p. 184), and in other cases; 
the purpose and scope of the act therefore need not be 
further considered here. It will suffice to say that the 
jurisdiction of the Commission in the premises under sec- 
tion 5 of the act, as amended, is not denied by this peti- 
tioner. The record before us shows both the French- 
man’s Bay line and the Penobscot Bay line of the Maine 
Central to be mere extensions of its rail service to points 
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that may only be reached by water, and that they are 
being operated in the interest of the public, are of ad- 
vantage to the convenience and commerce of the people, 
and that their continued operation will neither exclude, 
prevent, nor reduce competition on the routes by water 
under consideration. As at present conducted, therefore, 
the operation of these boat lines by the petitioner is not 
in contravention of the act. 
By the Commission. 


REPARATION ON LUMBER 


Reparation has been ordered in No. 7746, International 
Lumber Company vs. Canadian Northern et al., Opinion 
No. 3806, 40 I. C. C., 283-4, on account of overcharges on 
lumber shipped from Beaudette, Minn., to Sheboygan, Wis., 
and Belvidere, Ill. . 


JNREASONABLE LUMBER CHARGES 


In No. 8243, William B. Lukens Lumber Company vs. 
Atlantic Coast Line, Opinion No. 3809, I. C. C., 40, 295-3, 
reparation has been awarded on the ground of unreason- 
able charges on a carload of lumber from Jacksonville, 
Fla., to North Wales, Pa. 


RATES ON COTTON PIECE GOODS 


CASE NO. 8139 (40 I. C. C., 411-417) 
JOSEPH BANCROFT & SONS CO. VS. NEW YORK, 
NEW HAVEN & HARTFORD RAILROAD CO. ET AL. 





I. AND S. NO. 739 
COTTON PIECE GOODS FROM NEW ENGLAND 
POINTS. 
Submitted May 3, 1916. Opinion No. 3829. 


1. Cotton Piece Goods Rates Not Unreasonable but Discrimina- 
tory.—Present rates on cotton piece goods in bales from 
producing points in New England to Rockford and Kent- 
mere, Del., not found to be unreasonable; the latter points, 
however, are subjected to undue prejudice and disadvan- 
tage, and Philadelphia and Eddystone, Pa., and Millville, 
N. J., are unduly preferred by the rates on this commodity. 

2. Advances on Cotton Piece Goods from New England Justi- 
fied in Part.—Proposed increased rates on cotton piece 
goods from producing points in New England to certain 
points in the middle Atlantic states not justified in full. 

William A. Glasgow, Jr., for Joseph Bancroft & Sons Co., 

Millville Manufacturing Co., and Eddystone Manufacturing Co.; 

S. S. Perry. .for New York, New Haven & Hartford R. R. Co., 

Rhode Island Co., and New England Steamship Co.; C. T. 

Wolfe for Philadelphia & Reading Ry. Co.; E. P. Bates for 

Pennsylvania R. R. Co. 





CLEMENTS, Commissioner: 


These proceedings were.consolidated for disposition in 
one report. The complainant in No. 8139 is a corporation 
operating bleacheries for the dyeing, bleaching and finish- 
ing of cotton piece goods at Rockford and Kentmere, sub- 
urbs of Wilmington, Del., and alleges that the rates on 
that commodity from Fall River and New Bedford, Mass., 
and from Warren, R. I., to Rockford and Kentmere are 
unreasonable and unjustly discriminatory as compared 
with the rates from the same points of origin to Phila- 
delphia and Eddystone, Pa., and Millville, N. J. The de- 
fendants admitted that the rates were not properly aligned, 
but they attributed the maladjustment to the establish- 
ment of a few commodity rates which they deem unduly 
low. About the time that case came to a hearing the de- 
fendants proposed certain changes in their tariff, filed to 
become effective Nov. 15, 1915, which would make in- 
creases in the rates on cotton piece goods from points in 
New England to certain destinations in the states of New 
York, New Jersey, Pennsylvania, Delaware and Maryland. 
Among these changes were proposed increased rates to 
Rockford, Kentmere, Philadelphia, Eddystone and Mill- 
ville. By appropriate orders the tariffs containing these 
increased rates have been suspended until Sept. 14, 1916. 

By the suspended schedule it is sought to cancel the 
commodity rates and substitute therefor class rates. In 
the Official Classification cotton piece goods, any quantity, 
are rated rule 25, or 15 per cent less than second class. 
The protestants are Joseph Bancroft & Sons Co., complain- 
ant in the formal case, the Eddystone Manufacturing Co., 
the Millville Manufacturing Co., and the Martin Dyeing 
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& Finishing Co., whose bleacheries are located at Eddy- 
stone, Pa., and Millville and Brighton, N. J., respectively. 

By far the heaviest production of cotton piece goods in 
Official Classification territory is in southern New Eng- 
land. Some of the manufacturers have bleacheries at- 
tached to their mills; others operate only the cotton mills 
and ship the cotton piece goods to the bleacheries for 
finishing. The Joseph Bancroft & Sons Co., like its com- 
petitors whose bleacheries are located at Eddystone and 
Millville, is engaged only in bleaching, dyeing and finish- 
ing cotton piece goods, most of which it obtains from New 
England mills. Some of the bleacheries buy cotton piece 
goods, finish them and sell them in the markets, while 
others, like the Joseph Bancroft & Sons Co., are engaged 
solely in finishing the raw material belonging to others. 

The shipments of unfinished cotton piece goods from 
the mills to the bleacheries are usually made in bales 
weighing approximately 400 pounds each. After bleaching, 
dyeing or printing the commodity is shipped to manufac- 
turers to be used in making sheets, pillow cases, under- 
wear, linings, dresses, aprons and shirts. It is also shipped 
to jobbers and retailers for direct sale to the public. The 
shipments both to and from the bleacheries consist of 
the “whole cloth,” not cut into sizes or shapes. When 
the integrity of the cloth is destroyed by cutting it into 
pieces for particular uses it ceases to be cotton piece 
goods and becomes dry goods, on which higher rates 
apply: Cotton damask, for example, is regarded as cotton 
piece goods when shipped in the whole cloth, but when 
made up into table covers and napkins it is classed as 
dry goods. When shipped from the bleacheries to the 
markets the finished goods are carefully boxed to prevent 
damage in transit. 

Unfinished cotton piece goods, as they come from the 
mill, are familiarly known to retailers as unbleached mus- 
lin, which is used for mattress covers, clothes bags, ironing 
board covers and other similar purposes. When intended 
for use in the retail trade, however, the shipments are not 
made in bales, but the commodity is cleaned and made 
into specially prepared “bolts” or “pieces” for convenient 
sale in the stores. Only a small percentage of the unfin- 
ished cloth is sol. at retail, most of it being sent to the 
bleacheries for finishing before it is put on the market. 
In the absence of commodity rates rule 25 of Official 
Classification applies both on the gray cloth to the bleach- 
eries and the unfinished cloth from the bleacheries to 
the markets. The average value of the unfinished cloth 
is $10,000 per car, and of the finished product $11,500, 
the process of finishing adding approximately 15 per cent 
to the value of the cloth. The movement is regular and 
the tonnage heavy. It is said that one mill in New Eng- 
land ships 35 carloads daily. The Joseph Bancroft & Sons 
Co. ships three or four carloads per day to New York, 
N. Y. In 1915 the total movement of the gray cloth from 
all points to Rockford and Kentmere was 27,561,285 pounds, 
42 per cent of which was said to have come from the New 
England points named. 

Most of the shipments from New England and from 
Rockford, Kentmere, Eddystone and Millville move either 
to or through New York, which is the principal market. 
Commodity rates are usually published for the accommo- 
dation of the heavy traffic from the New England mills 
to New York and for shipments of the unfinished cloth 
from the mills to the bleacheries. In other parts of Offi- 
cial Classification territory, including Central Freight As- 
sociation territory, the classification basis is uniformly 
applied. As nearly all of the bleacheries are on or near 
the Atlantic seaboard, the shipments to western points 
consist almost wholly of the finished cloth. 

The present and the proposed rates from Fall River to 
a number of the destinations in question, in cents per 100 
pounds, together with the percentages of increase, are 


shown in the following table: 
Present Proposed Percent- 


commodity ra age of 

From Fall River, Mass., to— rate. (rule 25). increase. 
er eer tee eT 25.2 29.5 17.06 
ee a ee ee 25.2 29.5 17.06 
NR Ne egies er neta eeaee® 16.8 28.0 66.66 
iy Se er ee a 15.8 28.0 77.21 
DE ho koe ca sccaencewenuns 20.0 29.5 47.50 


It will be observed that the greatest increase proposed 
is in the rate to Philadelphia, which is 15.8 cents at pres- 
ent, increased to 28 cents by the suspended tariff, an in- 
crease of 77.21 per cent. Prior to the filing of tariffs in 
conformity with the Commission’s conclusion in the Five 
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Per Cent case, 32 I. C. C., 325 (The Traffic World, Dec. 
26, 1914), the rate from Fall River to Philadelphia was 15 
cents. That rate was in effect for such a long period that 
the witnesses were unable to tell its origin. One of them 
was of the opinion that it was originally established to 
meet water competition, and there is no doubt that in 
recent years such competition has existed. In June, 1914, 
the Merchants’ & Miners’ Transportation Co., which for 
a number of years had operated a boat line between Fall 
River and Philadelphia, withdrew its service between 
those points, and at the present time no effective water 
competition exists. The present rate of 15.8 cents to 
Philadelphia applies from some of the points of origin 
via either the New York, New Haven & Hartford Railroad 
or the New England Steamship Co., a subsidiary line, to 
New York, thence via the Pennsylvania Railroad or via 
the Central Railroad of New Jersey and the Philadelphia 
& Reading Railway. From other points the tariff provides 
only all-rail routes. Where both rail routes and water 
routes are available to New York the latter are principally 
used because of the superior service accorded by the 
steamship company. The complainant is at present using 
the 15.8-cent rate to Philadelphia and a rate of 9 cents 
maintained by the Bush line from Philadelphia to Wil- 
mington, thus obtaining a rate lower by a fraction of a 
cent than the all-rail rate of 25.2 cents. The complainant 
is interested, therefore, in the amount of the rate to 
Philadelphia, not only because it has competitors there 
but also because it now uses the Philadelphia rate for 
its own shipments. 

New York being the principal market for the finished 
product, the bleacheries near that city have a natural ad- 
vantage over those located farther away. Moreover, those 
in southern New England are in many instances at or 
near the mills in which the unfinished cloth is manufac- 
tured, while the complainant’s bleachery at Rockford and 
Kentmere can be reached only by hauling the gray 
cloth an additional distance of over 300 miles. There 
are few, if any, bleacheries south of Rockford and 
Kentmere to which the gray cloth is shipped from New 
England for finishing. In competing with the New Eng- 
land bleacheries in the New York market the complainant 
absorbs the difference between the freight charges to and 
from its bleachery and those from the New England points 
to New York. 

Except in a few instances the present commodity rates 
apply on any quantity, and in the tariff under investiga- 
tion the rates are any-quantity rates in all instances. 
Shipments to the bleacheries are sometimes made in Car- 
loads, but generally in less than carloads. When small 
quantities of the unfinished cloth are shipped from several 
mills to the same bleachery at the same time, as is fre- 
quently the case, it is the practice of the carriers, when 
possible, to consolidate them into one or more carloads, 
and it is said that the average loading of cars received 
at the bleacheries is approximately 20,000 pounds. 

At the hearing of the investigation and suspension pro- 
ceeding the respondents rested their case almost wholly 
on the proposition that there are no transportation rea- 
sons for publishing commodity rates on cotton piece goods, 
and that the classification basis, rule 25, should be uni- 
formly applied. ‘The evidence introduced in support of 
this contention, however, is most general in character. 
It is stated, for example, that in other parts of Official 
Classification territory cotton piece goods move on the 
class basis, rule 25, but it affirmatively appears that there 
are no bleacheries in other parts of the territory, and 
that there is no appreciable movement of unfinished cotton 
piece goods in Official Classification territory except in 
the region near the seaboard. The finished product is 
more generally used and it probably moves to some ex- 
tent in all parts of the territory, but the only witness who 
testified for the respondents in the investigation proceed- 
ing was unable to give any definite information as to the 
quantity of movement. 


In the territory west of the Mississippi River commod- 
ity rates on cotton piece goods are commonly published, 
at least to the principal points of consumption. The pres- 
ent adjustment in the territory here involved, except for 
the recent 5 per cent increase, has been in effect for 30 
years or more, and the respondents’ principal witness ad- 
mitted that during that time there has been no substantial 
change in the circumstances surrounding the transporta- 
tion of this commodity. 


THE TRAFFIC WORLD . 


2y¥7 

So far as the record shows the only movement of unfin- 
ished cotton piece goods which is fairly comparable with 
the movement under the rates before us in this proceeding 
is that from the points of production in New England to 
New York. For this movement commodity rates are pub- 
lished which barely exceed 50 per cent of the rates pre- 
vailing under the classification basis. From Fall River 
and Warren to New York, for example, the commodity 
rate is 12.5 cents, while the rule 25 rate is 23 cents. From 
New Bedford to New York a commodity rate of 12.5 cents 
is published, the rule 25 rate being 24 cents. It is not 
proposed to cancel the commodity rates from New Eng- 
land points to New York. A commodity rate on the fin- 
ished product is also published to New York from Mill- 
ville, N. J., where the bleachery of one of the complain- 
ant’s competitors is located. 

There has been considerable discussion of record as to 
whether cotton piece goods compete with dry goods, which 
are rated first class in Official Classification. It is said 
that commodity rates are not usually published on dry 
goods. The respondents maintain that cotton piece goods 
are similar to a number of other commodities which are 
classed as dry goods and which commonly move on first 
class rates, and their position is that the classification 
basis, 15 per cent less than second class, is a liberal 
recognition of any differences in transportation conditions 
which may exist in favor of cotton piece goods. The 
witnesses introduced by the protestants maintain that the 
competition, if any, is of no importance, and such evi- 
dence as appears of record supports their contention. 
Silks, velvets, woolens and other fabrics commonly des- 
ignated dry goods are used in the manufacture of dresses, 
suits, shirts and other wearing apparel, and finished cotton 
piece goods are used for the same purposes. It does not 
appear, however, that unfinished cotton piece goods are 
used to the same extent for these purposes, and there is 
no evidence before us upon which we could conclude that 
the competition between these commodities is of such a 
character as properly to influence the relative rates of 
transportation; nor is it shown that the conditions sur- 
rounding the transportation of unfinished cotton piece goods 
in rolls or bales are at all similar to those which determine 
the rates on dry goods. Commodity rates on dry goods are 
published to New York from some points in New England 
on the New York, New Haven & Hartford Railroad. 

Although the burden is upon the respondents to establish 
the reasonableness of the proposed increased rates, they 
have not provided the Commission with the information 
which should be submitted and which usually is submitted 
in cases of this character. The only witness who testified 
in their behalf in the investigation and suspension pro- 
ceeding was unable to explain satisfactorily the trans- 
portation conditions surrounding this traffic. Although the 
respondents’ need of additional revenue is assigned as 
one of the reasons for the proposed increases, the evidence 
as to the respondents’ earnings on this traffic is meager; 
and although the movement of cotton piece goods in other 
parts of the territory on the classification basis is. as- 
signed as the principal reason for applying it between 
the points here involved, the record is almost devoid 
of evidence as to the movement in other parts of the 
territory. Upon such a record we are unable to find that 
the propriety of the proposed rates is established. It is 
apparent that the rate of 15.8 cents to Philadelphia is com- 
paratively low, and it may be that certain departures from 
the requirements of the fourth section should be _ cor- 
rected. The following table compares the rate from Fall 
River to Philadelphia with other rates in the same terri- 
tory: 


Reve- Reve- 
nue nue 
per Reve- per 
ton- nue car- 

Rate, mile, per mile,* 
Miles. cents. mills. car.* cents. 
From Falls River, Mass., to— 
Philadelphia, Se aegeanaglee 316 15.8 10.0 $31.60 10.0 
po ae. ee Arner 207 12.5 12.1 25.00 12.1 
po i reer 341 25.2 14.7 50.40 14.7 
ce ae a re 357 20.0 11.2 40.00 11.2 
From Lewiston, Me., to— 
New York, N. Y. ........... 373 21.5 11.5 43.00 11.5 
From Onset ——. Mass., to— 
CL as ee i re 239 15.0 12.6 30.00 12.6 





*Based on loading of 20,000 pounds per car. 


The present rate of 15.8 cents to Philadelphia does not 
conform to the long-and-short-haul provision of the fourth 
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section of the act, the present rate to Newark, N. J., an 
intermediate point, being 16.8 cents. Although it was 
stated that the lower rate to Philadelphia may have had 
its origin in water competition, the respondents are unable 
to give any reason for a continuance of this fourth section 
deviation. 

Upon consideration of the evidence before us, we find 
and conclude that the present rates from the New Eng- 
land points in question to Rockford and Kentmere, Del., 
are not shown to be unreasonable per se, but that they are 
unjustly discriminatory as compared with the rates to 
Philadelphia, Eddystone and Millville. We further find 
and conclude that the respondents have not established 
the propriety of the proposed increased rates. We fur- 
ther find and conclude that the rate to Philadelphia from 
Fall River and points taking the same rates should not 
exceed 24 cents per 100 pounds, and that the rates to 
Rockford and Kentmere should not exceed those at pres- 
ent in effect. Since the distances from the points. of 
origin to Millville and May’s Landing, N. J., are approxi- 
mately the same as those to Rockford and Kentmere, and 
since most of the class rates to these three points are 
the same, we find that the rates to Millville and May’s 
Landing should not exceed the rates at present in effect 
from the same points of origin to Rockford and Kentmere. 
The class rates from the New England points to Eddy- 
stone are the same as those to Philadelphia, and appar- 
ently the same rate on cotton piece goods should apply 
to both points. The rates to Camden and Gloucester, N. J., 
showid be the same as the rate to Philadelphia. The rates 
to a number of other destinations in New Jersey and 
Maryland are increased in the suspended tariffs, but as 
no justification of them was offered we must find that 
their reasonableness has not been established. 

An order will be entered requiring the cancellation of 
the schedules under suspension. A tariff containing rates 
in conformity with our conclusions herein should be filed, 
effective on or before Sept. 14, 1916, upon not less than 
five days’ notice to the public and to the Commission. 
Upon the filing of such tariff an order of dismissal will be 
entered in No. 8139. 


APPROVES LIVE STOCK RATES 


In No. 7110, Sioux City Live Stock Exchange vs. Chi- 
cago, St. Paul, Minneapolis, Omaha et al., Op. No. 8330, 
40 I. C. C., 418-24, the Commission has found that rates 
on live stock from points in southwestern Minnesota and 
southeastern South Dakota to Sioux City, Ia., were not 
shown to be unreasonable, unjustly discriminatory nor un- 
duly prejudicial. It has also held that further hearing 
must be had before it can be determined whether the 
existing rules providing for the free transportation of care- 
takers to Sioux City are unduly prejudicial in comparison 
with the rules governing free transportation of caretakers 
to St. Paul and South St. Paul. 


ST. LOUIS (CUPPLES STATION) TERM- 
INAL REGULATIONS 


l. AND S. NO. 741 (40 I. C. C., 425-435) 
Submitted May 4, 1916. Opinion No. 3831. 


The Wabash and Chicago & Alton railroads, at Cupples Sta- 
tion, St. Louis, Mo., propose, without charge to the con- 
signee, to unload carload freight onto trucks and lift it, by 
elevator, from the depressed track level to the station 
platform on the street level, where the freight will be 
received from trucks, in some instances at points on the 
platform contiguous to warehouse doors by certain con- 
signees located in various buildings which stand adjacent 
to and partially surround the station; and in some instances 
at a space on the platform opening out on a driveway 
leading to Spruce street by consignees who have no direct 
connection with the station and who have to haul away 
their freight by wagon. Certain warehousemen who receive 
their carload freight from private sidings, at their own ex- 
pense for unloading, complain that by reason of the free 
service described carload shipments of freight, principally 
pool cars, are attracted through that station that otherwise 
would come to them for distribution for hire; Held, That, 
although about 85 per cent of the station’s freight is han- 
dled for consignees with warehouses immediately adjacent 
to the station platform, Cupples Station is a bona fide 
railroad station, and that under the peculiar conditions 
there existing the practice described does not unlawfully 
discriminate against other shippers who receive freight 
through the station or in favor of all patrons of the station 
against receivers of freight from team tracks, private sid- 
ings, or other public freight stations in St. Louis; and that 
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the arrangement under which Cupples Station is operated is 
unusual but not in itself unlawful, and upon this record is 
not shown to result in discrimination between patrons of the 
station or otherwise to be in violation of the Act to regu- 
late commerce. 


N. S. Brown for Wabash Ry. Co.: Silas H. Strawn and G. A. 
Kelly for Chicago & Alton R. R. Co.; John S. Burchmore and 
Luther M. Walter for shippers appearing on behalf of re- 
spondents; Thomas S. McPheeters for protestants. 





DANIELS, Commissioner: , 

The Wabash and Chicago & Alton railroads have each 
sought to provide by the tariffs here involved that— 
on account of the unusual physical conditions existing at Cup- 
ples Station, St. Louis, Mo., this company will load and unload 
through its freight house or over its platform at Cupples Sta- 
tion carload package freight handled to or from this station 
at the carload rate. 
The practice described had hitherto been followed by the 
carriers using Cupples Station for a number of years, 
without tariff authority. In June, 1915, it was discon- 
tinued, following inquiry by one of the protestants herein 
concerning the tariff authority for the practice and com- 
plaint against its continuance. Later the above tariff pro- 
vision was filed by the two carriers named, to become 
effective Nov. 20, 1915, as concerns the Wabash, and 
Nov. 25, 1915, as concerns the Chicago & Alton. We 
have suspended the operation of the provision until Sept. 
19, 1916, pending this investigation. The protestants, with 
one exception, are warehouse companies of St. Louis. 


The practice of loading and unloading free at Cupples 
Station is also followed with respect to less-than-carload 
freight, but the latter is not here in issue. As to less- 
than-carload freight, the practice is the usual one among 
carriers. As to carload freight it is the exception. 

Cupples Station is in what is known as Cupples Block, 
a series of adjoining buildings constructed over and ad- 
jacent to the tracks of the Terminal Railroad Association 
just beyond their point of emergence, near Eighth and 
Spruce streets, from the mouth of a tunnel and leading 
from the west end of the Eads bridge to the union sta- 
tion. At this point, which is only six blocks from the 
heart of the city’s retail district, the three main tracks 
curve from the south to the west and are below the street 
level. Five switch tracks which project from the outer 
edge of the curve back eastward and two switch tracks 
which project from the other side of the curve westward 
and parallel the terminal’s main tracks on the north, con- 
stitute, with one other track to the north of the five first 
described, the tracks of Cupples Station. Over these 
tracks on the street level are platforms roofed over and 
connected by a bridge built over the terminal association’s 
main tracks. These platforms and connecting bridge 
constitute the station’s platform for the receipt and de- 
livery of freight. The offices of the station are in a sub- 
floor between the track and platform levels. 

The tracks below the platform will accommodate about 
50 cars at one setting, but are not accessible for team- 
track delivery. Freight is therefore unloaded from the 
cars onto trucks and lifted, while on the trucks, to the 
platform by elevators, of which there are eight located 
at different points contiguous to the tracks. All this serv- 
ice is performed by station employes. There are nearly 
5,000 trucks in station use. The main platform space de- 
voted to station use and on which freight is delivered by 
the carriers comprises about 30,000 square feet. An addi- 
tional space of 17,249 square feet is utilized to provide 
passageways for tenants, but is not used by the carriers. 
There are 18,028 square feet of station space on the sub- 
floor and 45,166 feet on the track level. The record is not 
entirely clear whether all of the latter is used by the 
carriers. The platform space contiguous to the tracks is 
37,537 square feet. 

In 1914, 249,163 tons of freight, 141,838 tons inbound 
and 107,325 tons outbound, were handled through Cupples 
Station, divided about equally between carload and less- 
than-carload traffic. 

In the buildings immediately adjoining the station plat- 
form in Cupples Block are the warehouses of some 20 
or more industrial enterprises, including such large con- 
cerns as the Simmons Hardware Co., the Samuel .Cupples 
Woodenware Co. and the Goddard Grocer Co. We shall 
refer to these tenants of Cupples Block as “tenants.” The 
shippers who are not located contiguous to the station 
platform we shall designate as “outside shippers.” In 
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1914, 84.4 per cent of the station’s freight was handled 
for tenants and 15.6 per cent for 191 outside shippers. 

The tenants’ inbound freight is trucked from the ele- 
vator, by station employes, to convenient points of receipt 
on the station platform opposite their warehouse doors 
for distances on the track and platform levels ranging 
from 20 to 500 feet, dependent upon the distance from 
the car to the nearest elevator, the location in the block 
of the particular industry served, and the degree of plat- 
form congestion, the main difference in length of haul 
being on the platform level. The outside shippers’ inbound 
freight is trucked in like manner to that part of the 
station platform which opens out on a driveway leading 
to Spruce street and which is accessible by wagon. The 
entire expense incurred between car and final point of 
receipt or delivery on the platform, with respect to both 
tenants’ and outside shippers’ freight, including labor and 
all facilities, is borne by the carriers. All freight for 
both classes of shippers is received from the truck and 
always on the station platform. The tenants’ inbound 
freight is taken into their warehouses on the trucks by 
their own employes and handled thence with their own 
elevators and other equipment, except that the station 
and tenants have joint use of the trucks. The outside 
shippers’ inbound freight is unloaded from the trucks 
into wagons and hauled away at their own expense. 

The protestants, with one exception, are warehousemen. 
They are also outside shippers who receive and deliver 
their carload freight from private sidings contiguous to 
their warehouses, at their own expense for loading and 
unloading. They frequently handle pool cars; that is, 
cars containing small lots of freight destined eventually 
for various consignees and which the manufacturer or 
jobber bills to the warehousemen as a carload, at the car- 
load rate, and which the warehousemen distribute for 
hire. The warehousemen complain that by reason of the 
free unloading of carload freight at Cupples Station many 
of these cars for outside shippers are attracted through 
that station, whereas these cars would otherwise come 
to their warehouses for distribution and that the practice 
above described unduly prejudices them and their cus- 
tomers and gives an undue advantage to the tenants over 
outside shippers. In order to prevent congestion the 
carriers also assort to some extent at least this pool-car 
freight on the station platform, and this sorting service 
is an additional advantage to the patrons of Cupples Sta- 
tion according to the contentions of the protestants. One 
of these warehousemen is also a shipper of commercial 
freight on his own account, and one of the protestants 
is a manufacturer, and not a warehouseman, and competes 
with certain of the tenants as to some commodities. No 
pool-car freight is handled through the station for tenants. 

The protestants rest their case on the contention that 
Cupples Station is not a bona fide railroad station, but 
on the contrary is primarily a convenience for tenants, 
whose use is avowedly extended to outside shippers only 
to give color of lawfulness to its primary use. The pro- 
testants say in their brief that—- 

Cupples Station is not a public freight station and should be 
listed and treated as any other private siding. We are willing 
to admit that if the foregoing statement is incorrect either as 
a matter of fact or a matter of law, that then these protestants 
have no ground of complaint, but if we are correct in this posi- 
tion, then it follows necessarily that the practices at Cupples 
Station are and have been illegal and that that part of the 
tariffs in question which attempts to cover these practices 
must be permanently suspended. 


Cupples Station is operated under conditions which are 
unusual. Cupples Block, including the Cupples Station 
and tracks, is owned by Washington University of St. 
Louis. It was constructed in 1889, by Messrs. Cupples 
and Brookings, through a holding corporation, upon agree- 
ment on the parts of the railroads perpetually to maintain 
a joint union freight station therein and to extend its use 
to patrons at the St. Louis rate. 
Washington University as a part of its endowment fund. 
The respondents and tenants therefore rent from the same 
landlord. Formerly the railroads made an allowance of 20 
cents per ton apparently to the owners of the Cupples Block 
property, which was estimated to about equal the costs 
of handling all freight. This method was discontinued 
effective Jan. 1, 1908, since which time the arrangement 
has been that— 


The Terminal Railroad Association will pay monthly for 
rental and service of the terminal instrumentalities furnished 
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at Cupples Station an amount equal to the labor cost of loading 
and unloading there; that is, the handling between platform and 
car, including waybilling and such other necessary clerical hire 
as is usually employed at other union freight stations; also 
maintenance expense of tracks and platforms, watchmen, light 
and power; Cupples Station to furnish with their monthly bills 
a statement showing the tonnage handled for each line to 
enable the terminal association to charge them accordingly, the 
arrangement to continue for one year and thereafter until either 
party gives three months’ notice of cancellation. 


No additional charge is made to the carriers for rental 
of the station building or for the facilities employed. The 
opinion is expressed by one of the tenants that the car- 
riers could not to-day duplicate the station facilities, in- 
cluding the real estate, for less than $2,000,000. The 
trucks alone are said to be worth from one hundred to 
one hundred and fifty thousand dollars. 

The advantage to Washington University in the fore- 
going arrangement lies in the rentals which it may charge 
the tenants by reason of their advantage of location con- 
tiguous to a freight station and their being accorded such 
convenient delivery of carload freight. 

The direct administration of Cupples Station is by what 
is known as the Cupples Station Committee, which is ap- 
pointed by Washington University. The committee as 
now constituted consists of those connected with the 
larger tenant industries of Cupples Block which have been 
previously named. The committee assumes charge of all 
operation, hires the employes, pays them and all other 
station expenses in the first instance, and bills monthly 
on the Terminal Railroad Association for the full amount 
in accordance with the agreement above quoted. The 
cost of operating the station in 1914 was about $83,000. 

No member of the station committee receives any sal- 
ary and the committee has no assets. Since free loading 
and unloading was discontinued as to carload freight, in 
June, 1915, the committee has held in abeyance any charge 
therefor against the shipper for that class of freight and 
has advanced to the terminal association the amount ac- 
cruing thereon, pending settlement of the matters involved 
in this investigation, from money borrowed for the pur- 
pose from the Cupples Woodenware Co., one of the tenants 
of Cupples Block. 

The method described of acquiring station facilities by 
the railroads is unusual, but, so far as appears, is not 
in itself unlawful. No tenant is a party to the agreement 
between the university and the carriers nor receives any 
preferential treatment thereunder over outside shippers, 
unless possibly as a member of the station committee in 
shaping the administration of the station, and no undue 
preference has been established or specifically alleged on 
that score. Washington University, the landlord of both 
respondents and tenants, receives as a shipper only school 
supplies, and can hardly be viewed in this proceeding as 
an interested shipper. 

But the protestants aver that Cupples Station has never 
been intended for the use of outside shippers nor much 
used by them in the past, and they point to certain facts 
of record bearing upon the assertion. The record does 
show, as above stated, that only about 15 per cent of 
the station’s total freight is handled for outside shippers; 
that the Cupples Station Committee would prefer not to 
handle their freight at all, especially pool cars, which, if 
not promptly removed, tend to congest the passageways; 
and that the driveway for this freight is only 50 feet wide 
at the platform, with room for only five wagons at a 
time, and narrows down to 25 feet at the Spruce street 
exit. But it further shows that, although prior to 10 or 
15 years ago the station was not used by the outside pub- 
lic to any appreciable extent, at no time and in no case 
has anyone, tenant or outside shipper, been denied the 
free, prompt and full use of the station on equal terms 
with everyone else, and it has not been shown that out- 
side shippers have experienced any difficulty from wagon 
congestion in removing their freight from the station nor 
in delivering it thereat. The chairman of the station com- 
mittee, who has been chairman since its inception, stated 
that he had never received any complaint from outside 
shippers of inadequate facilities or discriminatory treat- 
ment prior to the protests made in this proceeding. 

Should the protestants use Cupples Station they would 
receive identical treatment with tenants; that is, truck 
receipt and delivery of their freight at a point on 
the station platform most convenient for wagon receipt, 
or delivery in the same fashion as the tenants would 
enjoy truck receipt or delivery at points on the station 
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platform most convenient for trucking into or out of their 
warehouses. The protestants’ real contention in this re- 
spect seems not to be that they would be treated dif- 
ferently in the use of the station, but rather that, having 
their own private sidings for carload freight, they would 
rarely, if ever, find it more advantageous to haul by 
wagon to or from the station than to load direct from or 
into their warehouses into or from the cars. 

In the operation of the station the respondents, so far 
as appears, are not required under the agreement to place 
freight for anyone, tenant or outside shipper, at any par- 
ticular location on the station platform. It is placed at 
points most convenient for the different consignees merely 
as a matter of practical operation. The outside shipper 
has free access to any part of the station platform the 
same as the tenant has, and would be required to accept 
or deliver his freight if placed farther to the inside than 
now from the driveway, just as the tenant would be com- 
pelled to accept his freight if placed farther from his 
warehouse and nearer the driveway, should congestion or 
other emergency require such departures in the utilization 
of platform space. 

The criterion of a place being a public station is the 
offer and capacity adequately to serve, without discrimi- 
nation. In Manufacturers’ Ry. Co. vs. St. L., I M. & S. 
Ry. Co., 21 I. C. C., 304, 313 (The Traffic World, July 15, 
1911, p. 121), in determining the status of a short line 
of railway as a common carrier, we said that we would 
not assume authority— 
to outlaw any common carrier by rail at common law, as modi- 
fied by constitutional or statutory authority, and thus put it 
out of business or deny its use to the public, so long as it is 
willing to hold itself out as a common carrier and perform its 
functions as such. 


We must hold the same opinion here with respect to a 
necessary instrumentality of that service. If the facilities 
for outside shippers at Cupples Station were inadequate, 
or inaccessible, or unfairly employed, or were plainly a 
blind for preferences to tenants, another and a different 
situation would be presented. But upon this record, al- 
though, as stated, the Cupples Station Committee would 
prefer not to handle the freight of outside shippers, the 
fact is that in actual practice it has never refused such 
freight, but on the contrary has always received and de- 
livered it on equal terms with the freight of tenants. 

The question presented here is not the possible one 
suggested by the protestants of having “stamped” as a 
public station a point or building remote from all save 
one large shipper. Whatever difficulty might arise in 
such a case does not arise here, where the station is 
open and accessible to a large shipping public, composed 
both of tenants and outside shippers. The fact that most 
of the station’s freight is handled for tenants is not in 
itself controlling. If it is handled on equal terms with 
the smaller amount of the freight of the outside shippers, 
the situation in every essential respect is not different 
from what it would be if the tenants also were situated 
some distance away from Cupples Station instead of im- 
mediately adjacent to its platform. As they appear here, 
the tenants are a part of the shipping public through 
Cupples Station, no more and no less. 

Much is said by the protestants in the record concerning 
the adequacy of the station facilities for outside shippers 
and of the likelihood of congestion should they use the 
station to any great extent. So far as shown by this 
record the outside shipper has been adequately taken care 
of in the past. It further appears that, in case of con- 
gestion of the station from an unusual volume of outside 
shippers’ freight, or for other cause, the tenant would be 
equally affected. Such an emergency would not necessarily 
prove that Cupples Station was not a bona fide public sta- 
lic station, but rather that it was a temporarily inadequate 
public station, which the carriers should sufficiently en- 
large to meet the legitimate demands of all the station’s 
patrons should the congestion become marked and pro- 
longed. Any practice of undue discrimination between 
patrons in such an emergency or at any other time, during 
the operation of the station as a public station, might 
be made the subject of proceedings by formal complaint 
before this Commission. 

Whether the free handling of carload freight at Cupples 
Station unduly prefers the patrons of that station and 
unduly prejudices the protestants, who load or unload their 
freight from cars on private sidings at their own expense, 
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within the meaning of the act, must depend upon the 
usual test in cases involving discrimination, namely, 
whether the conditions of transportation are substantially 
similar in the two cases. It seems to be admitted by 
all parties to the record that only under the present 
method of operation can there be avoided the confusion 
and congestion that would follow an attempt of the vari- 
ous consignees to receive or deliver their freight direct 
from the cars. As we understand the record, no de- 
parture from the present plan is suggested, even by the 
protestants. It is their contention merely that a charge 
for the loading and unloading should be assessed. 

We must look to the substance rather than to the form 
in deterimning whether conditions are substantially simi- 
lar. A reasonable tender of freight at an accessible point 
must be made by carriers to consignees under the law. 
Ordinarily such a delivery is effected by setting the car 
on a team track or private siding, as the protestants’ cars 
are ordinarily set. But the usual method is not the ex- 
clusive method. It is followed because it is the most 
convenient and practicable under ordinary conditions. The 
underlying requirement in all cases is that the carrier 
shall make a practical delivery or afford facility for prac- 
tical loading. To place the car on the inaccessible sub- 
surface track level at Cupples Station is not to meet 
this demand, and in unloading the freight from the car 
and lifting it on trucks to an accessible point of receipt 
on the station platform the carriers are merely supplying 
the deficiency, and in effect, though not in form, making 
team-track or siding delivery. The freight is really in 
transit until so delivered at an accessible point, as much 
so as was the freight involved in St. Louis Terminal case, 
34 I. C. C., 453 (The Traffic World, July 24, 1915, p. 161), 
which was hauled by wagon from the east side of the 
river to off-track stations in St. Louis, where it was de- 
livered at the station warehouse or platform. We held 
the arrangement there, under the circumstances shown to 
exist, not to be unlawful or unduly prejudicial or dis- 
criminatory. 

The same method of handling being employed as to all 
the Cupples Station freight for tenant and outside ship- 
per, there can be no finding of undue preference among 
shippers similarly situated. At the protestants’ ware- 
houses the conditions of freight delivery are the normal 
conditions and require no departure from the usual method 
of effecting that delivery. The patrons of Cupples Station 
and the protestants, therefore, are not similarly situated. 
In other words, there is no substantial similarity of condi- 
tions. So far as the record shows, the same may be said 
with respect to the users of team tracks and other public 
stations in St. Louis. There being, on the contrary, as 
between these shippers and facilities and the patrons of 
Cupples Station and their facilities, a substantial dissimi- 
larity of conditions, and there being no discrimination as 
between patrons of Cupples Station, there is no basis for 
finding that an unlawful discrimination exists in favor 
of tenants over outside shippers or in favor of tenants 
and outside shippers over the users of team tracks, private 
sidings, or other public freight stations in St. Louis. 


There are phases of this situation that are unusual, but 
upon this record they have not been shown to be unlaw- 
ful or to result in unlawful discrimination. We are there- 
fore not warranted, merely because they are unusual, in 
condemning an arrangement that, on the whole, seems to 
be of substantial benefit to the city of St. Louis. Approxi- 
mately, 50 inbound and 50 outbound cars are handled 
through Cupples Station daily which otherwise would be 
diverted to team tracks in St. Louis. The team-track 
facilities are now inadequate for the city’s needs. Inbound 
cars at Cupples Station are loaded outbound within an 
average of four hours after their arrival, and demurrage 
there is practically unknown. The testimony indicates 
that this expeditious handling of freight at this station 
in the volume stated, and the prompt release of the equip- 
ment therein employed, is an important factor in the 
prevention and relief of congestion of the city’s team 
tracks as a whole. 

There is one restriction upon the use of Cupples Sta- 
tion by outside shippers which should be promptly re- 
moved. In the matter of drayage, the Cupples Station 
Committee requires that outside shippers shall employ a 
certain drayage company to remove their freight from 
the station. The committee prefers and designates this 
company because it always arranges to have wagons at 
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the station and is said to possess ample facilities promptly 
to remove this freight from the station platform and 
therefare to prevent congestion there and on the driveway 
leading from the station to Spruce street. Although this 
company charge is the standard one for the service, the 
regulation that this drayage company shall be exclusively 
employed is one whose lawfulness is gravely open to 
doubt and which should be promptly canceled, thereby 
permitting the outside shippers their choice of agencies 
of wagon haul. 

There is one other practice with reference to tenants 
of the Cupples Block which appears clearly unlawful and 
should immediately be discontinued. We refer to the ex- 
ceptional instances where the car is placed in the lower 
level directly adjacent to the store door of certain of 
the tenants, and where the loading and unloading is done 
on the track level. Here manifestly the cost of loading 
and unloading must be borne by the tenant and not 
charged back to the carrier. In this situation the place- 
ment is clearly analogous to the ordinary placement of 
carload freight, and loading and unloading should be at 
the expense of the shipper or consignee in the ordinary 
way. 

We have referred herein principally to the handling 
through Cupples Station of inbound freight. Outbound 
freight through the station is equally involved. It is han- 
dled in identically the same way as inbound, except in 
reverse order, the carriers receiving it from the trucks, 
where it has been placed by the consignor. 

An order will be entered vacating the orders of sus- 
pension heretofore entered. 


HARLAN, Commissioner, dissenting: 

The respondents not only unload the carload freight of 
the shippers who are tenants of the Cupples Station, but 
place it on hand trucks and wheel it practically to the 
doors of the shippers’ business establishments at a trans- 
portation charge no greater than that paid by the shippers 
in St. Louis who are compelled to go to the carriers’ 
team tracks for their carload freight and bear the expense 
of hauling it to their places of business by horse and cart 
or in other vehicles. The less-than-carload traffic of the 
station tenants is similarly handled by the respondents 
without any charge in addition to the less-than-carload 
rate. All this is obviously a service of special character 
and of special advantage and value to these particular 
shippers; and if the tariffs under suspension, instead of 
merely legalizing for the future what the respondents in 
the past have been doing without compensation, had pro- 
posed for the service a reasonable charge in addition to 
the St. Louis rate, it would be difficult to find a ground 
upon which to condemn the charge. 

The fact that the respondents, by the tariffs under con- 
sideration, have now proposed definite tariff authority for 
performing the service without charge does not measure 
the extent either of our duty or of our responsibilities 
under the act. In my judgment a free special service of 
this kind, having a distinct advantage and value to the 
few shippers that may avail themselves of it, is a con- 
cession from the St. Louis rate and should therefore be 
condemned as an unlawful preference. Every special 
service received by a shipper at the hands of a carrier 
should bear an adequate charge over and above the trans- 
portation rate, and until this principle is insisted upon 
and the carriers are required to give effect to it, as I 
have elsewhere urged, we must expect complaints, of the 
kind here under consideration, by shippers who are un- 
able to avail themselves of such special services but are 
nevertheless compelled to share in the cost thereof through 
the rates they pay. Prudent men, who find themselves 
thus bearing a part of the cost of special services per- 
formed for others, will never be satisfied until such pref- 
erences and inequalities are removed. 

For these reasons I am unable to concur in the report 
of the majority. , 

HALL, Commissioner, also dissents. 


MOLASSES FROM TEXAS AND LA. 


i. & S. NO. 772 (40 I. C. C., 435-450) 
Submitted June 9, 1916. Opinion No. 3882. 


1. Advances on Domestic Molasses, Other Than Blackstrap, 
Justified.—Proposed increased carload rates on domestic 
molasses (other than blackstrap) from New Orleans and 
other Louisiana and Texas points, to points on Ohio, Mis- 
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sissippi and Missouri rivers and to points in the states of 
Tennessee, Ohio, Indiana, Illinois, Michigan, Wisconsin, 
Minnesota, South Dakota, Iowa and Missouri found justified. 

2. Advances to Fort Scott and Lincoln Warranted.—Proposed 
increased rates on molasses (other than blackstrap) from 
the same originating points to points west of the west ‘bank 
of the Missouri River and west of the line of the Kansas 
City Southern Ry., except Lincoln, Neb., and Fort Scott, 
Kan., found not to have been justified. 

3. Advances on Domestic Blackstrap Warranted to Many Points. 
—Proposed increased rates on domestic blackstrap, carloads, 
in tank cars, from New Orleans, La., and other Louisiana 
points, Mobile, Ala., Gulfport, Miss., Pensacola, Fla., and 
other points, to Memphis, Tenn., St. Cloud, Minn., and 
Missouri River cities found justified. 

4. Advances on Domestic Blackstrap to Kansas and Oklahoma 
and Fort Calhoun Not Justified.—Proposed increased rates 
in domestic blackstrap, carloads, in tank cars, from the 
same originating points to points in Kansas and Oklahoma 
~— to Fort Calhoun, Neb., found not to have been justi- 
fied. 


W. W. Ingalls, Jr., for Penick & Ford, Ltd.; R. D. Sangster 
for Kansas City and St. Joseph protestants; Edward P. Smith 
for Omaha protestants; A. D. Beals for commerce counsel of 
Iowa and shippers of lowa; H. D. Driscoll for Topeka Traffic 
Association, Topeka, Kan.; W. V. Hardie for Oklahoma Traffic 
Assn., Oklahoma City, Okla.; R. Walton Moore and Frank W. 
Gwathmey for Illinois Central R. R. Co., Yazoo & Mississippi 
Valley R. R. Co., New Orleans & Northeastern R. R. Co. and 
Mobile & Ohio R. R. Co.; Edward D. Mohr for Louisville & 
Nashville R. R. Co.; T. J. Norton, Silas H. Strawn, R. B. 
Scott, W. F. Dickinson, W. T. Hughes, F. H. Wood, J. M. 
Souby, C. S. Burg, Thomas Bond, George Thompson, N. S. 
Brown, Henry G. Herbel and Fred G. Wright for other re- 
spondents. 





CLEMENTS, Commissioner: 

The commodities as to which the transportation rates 
are here involved aré molasses and blackstrap. The 
former is the ordinary commercial article, produced from 
sugar cane, suitable for human consumption and generally 
so used. The latter is a low-grade sugar-cane product 
containing less sugar than the higher grade molasses, and 
is used principally as a sweetening in the manufacture of 
mixed stock feed. 

All molasses, including blackstrap, is rated fifth class in 
carloads in Official, Southern and Western classifications. 

By tariffs published to become effective Jan. 1 to 10, 
1916, respondents propose to increase the rates on domestic 
molasses from New Orleans and Louisiana and Texas 
producing points, on imported and domestic blackstrap 
from Gulf ports and on domestic blackstrap from producing 
points in Louisiana to northern points. Protests were 
made against the proposed rates both on the imported 
and domestic commodities. The import rates were per- 
mitted to become effective, but the proposed increased 
rates on the domestic commodities were suspended, first 
until April 30, 1916, and later until Oct. 30, 1916. 

All rates herein are stated in cents per 100 pounds. 

The proposed rates on domestic molasses apply from 
New Orleans, La., and from Louisiana and Texas points 
to Mississippi River and Ohio River points; to Nashville 
and Clarksville, Tenn.; points north of the Ohio and east 
of the Mississippi rivers; to interior points west of the 
Mississippi River in the states of Minnesota, Iowa, Missouri, 
South Dakota, Nebraska, Kansas, Oklahoma and Arkansas, 
and to the Missouri River cities. The proposed increase 
on this commodity is 2 cents to points in the territory de- 
scribed except to points in western Oklahoma; Oklahoma 
City, Okla.; Memphis, Tenn., and certain intermediate 
points to which 5-cent increases are proposed. At the 
hearing respondents stated their willingness to reduce to 
2 cents the proposed increases to Oklahoma City and 
points intermediate on the Missouri, Kansas & Texas and 
the Chicago, Rock Island & Pacific railways to conform to 
the proposed increases to competing points in eastern 
Oklahoma and Kansas. 

The suspended schedules also propose increased rates 
on domestic blackstrap molasses, hereinafter termed black- 
strap, from New Orleans; Louisiana producing points; 
Mobile, Ala.; Gulfport, Miss.; Pensacola, Fla., and other 
points, to Memphis; St. Cloud, Minn.; Missouri River cities 
and interior points in Oklahoma and Kansas. The tariffs 
provide rates on blackstrap dependent upon its value; 
the lower rate, being 2 cents less than the higher rate, is 
dependent upon a declared value of 8 cents or less per 
gallon, and will for convenience hereinafter be referred to 
as the conditional rate; the higher rate is dependent upon 
a declared value in excess of 8 cents per gallon, and will 
hereinafter be referred to as the unconditional rate. The 
tariffs propose to increase the rate on both grades of 
blackstrap 4 cents except as hereinafter noted. 
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The destination territory affected by the proposed rates 
on molasses lends itself to geographical divisions which 
it will be convenient to observe in the discussion of the 
facts and which may be defined as follows: First, points 
on the Mississippi River from Baton Rouge north; second, 
Nashville and Clarksville, Tenn., in their relation to points 
in the Southeast; third, Ohio River crossings; fourth, 
points in Central Freight Association territory; fifth, the 
Missouri River cities, and sixth, interior points in the 
territory west of the Mississippi River. 

For a number of years there has been a rate of 10 cents 
from New Orleans to Memphis which until recently was 
not exceeded at intermediate points on the river. To 
some of the intermediate points increased rates were pub- 
lished Jan. 1, 1916, contemporaneously with the increased 
rates here under suspension, thus creating fourth section 
departures. The present and proposed rates on molasses 
from New Orleans to Memphis and intermediate points is 


shown in the following table: 
Miles 


from Pro- 

Y. & M. V. R. R. points between New Present posed 
New Orleans and Memphis. Orleans. rates. rates. 
on ance ee Orn enee~es te Rbia 89 8 8 
as Ta Sin vei aah ds a ghee 214 12 12 
I ils anno bg baie sae ecw © wel 13 13 
i CS civss tease vets ernewue ges 317 13 13 
ob 5a ve vebnqe esas cdbeencaee 355 10 15 
I os oaks wee eecieind mm eee 395 10 15 
PE BN, BE, occ ccccwcts soennssvene 396 10 15 
EP A ree ee eee 409 10 15 
NS NN, a, walnceanedc tach beweeede 455 10 15 


It is observed that the river points to which changes 
are proposed are all north of Greenville, Miss. 

The only points in southeastern territory to which in- 
creased rates are proposed are Clarksville and Nashville, 
Tenn. It will be sufficient to consider the latter point. 
Pursuant to Fourth Section Order No. 3866, entered as 
a result of investigation into Fourth Section Violations in 
the Southeast, 30 I. C. C., 153 (The Traffic World, May 16, 
1914, p. 943), the carriers have made a general revision 
of class and commodity rates from New Orleans into south- 
eastern and Mississippi Valley territories. The revision 
of molasses rates from New Orleans proposed in the 
schedules under suspension is asserted by respondents 
to be required by the revision already made in the general 
adjustment of rates to the Southeast. The testimony of 
respondents is that the proposed increase to Nashville is 
necessary in order to maintain long standing relationships 
which in part, at least, have been prescribed by the Com- 
mission. For instance, the rate from New Orleans to 
Nashville sustains a certain relation to the rates froin 
New Orleans to other southeastern points, such as Chat- 
tanooga, Birmingham and Atlanta. Moreover, the New 
Orleans-Nashville rate has long been the same as the New 
Orleans-Louisville rate, for the reason that in Phillips, 
Bailey & Co. vs. L. & N. R. R. Co., 8 I. C. C., 93, in which 
the reasonableness and propriety of rates on sugar and 
molasses from New Orleans to Nashville, as compared 
with rates from New Orleans to Louisville, was considered, 
the Commission held that there was not such a dis- 
similarity of circumstances and conditions as to justify 
the charging of higher rates to Nashville than to Louis- 
ville. 

The rates from New Orleans to Louisville are necessarily 
adjusted with relation to the rates to other Ohio River 
crossings and, in turn, to the rates to St. Louis and lower 
Mississippi River crossings. Thus, it is asserted, a revi- 
sion of the rates to the Ohio and Missisippi River cross- 
ings is necessarily coupled with the revision of the rates 
which was made to the southeastern points pursuant to 
the Commission’s order in Fourth Section Violations in 
the Southeast, supra. 

The general basis for rates on molasses from New Or- 
leans to Central Freight Association territory was orig- 
inally, and to a considerable extent is still, the lowest 
combination to and from the Ohio River crossings. There 
may be exceptions to this general basis due to the effect 
of competitive conditions. Apparently, therefore, the con- 
ditions which have determined the measure of the rates 
to the Ohio and Mississippi River crossings have been re- 
flected in the rates to points in Central Freight Association 
territory. The general adjustment of rates to southeastern 
points, Ohio and Mississippi River crossings, and Central 
Freight Association territory points, may therefore be de- 
scribed as an interlocking one. A comprehensive view of 
the present and proposed rates to this entire territory is 
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afforded by the following comparisons compiled from ex- 
hibits of record. 


STATEMENT SHOWING PRESENT AND PROPOSED RATES 
ON MOLASSES FROM NEW ORLEANS, LA., TO POINTS 

IN SOUTHEASTERN TERRITORY, NASHVILLE, TENN., 
OHIO AND MISSISSIPPI RIVER POINTS AND POINTS’ 
IN CENTRAL FREIGHT ASSOCIATION TERRITORY, TO- 
GETHER WITH DISTANCES AND PER TON-MILE 
EARNINGS UNDER PRESENT AND a nase. 

er er 

Pro- ton-mile ton-mile 


Present posed earnings earnings 
rate per rate per under under 
Dis- 100 100 present proposed 
tance, pounds, pounds, rates, rates, 
New Orleans to— miles. cents. cents. mills. mills. 
Southeastern points: 
IE iaiit- ac oe sn me 493 32.0 chen 13.8 ine 
BUBTEER, GO. 205065055 638 32.0 boas 10.0 sel 
Birmingham, Ala. .... 355 26.0 Saas 14.6 nee 
Bristol, Va.-Tenn. ... 740 38.0 ee 10.3 sae 
Chattanooga, Tenn. .. 498 32.0 Site 12.9 ee 
Columbus, Ga. ....... 410 32.0 15.6 aie 
ae 403 32.0 13.0 oss 
Comme. © CL .ccccc 721 34.0 9.4 ea 
Johnson City, Tenn... 715 38.0 10.6 ihe 
Knoxville, Tenn. ..... 609 33.0 10.8 euci 
7 SS ee 512 32.0 12.5 ake 
Montgomery, Ala. .... 318 26.0 16.4 ey 
oe” ee 301 26.0 17.3 aie 
Jackson, Tenn. ...... -442 25.0 11.3 on 
S. e 501 28.0 11.2 ate 
pp eee 503 34.0 13.5 Eat 
Savannah, Ga. ....... 656 24.0 cece 7.3 Ppa 
Nashville, Tenn. ..... 562 21.0 23.0 7.5 8.2 
Ohio and Mississippi River crossings: 
oS Serene 566 19.0 21.0 Bree 7.42 
Evansville, Ind. ...... 692 21.0 23.0 6.1 6.6 
Louisville, Ky. ....... 748 21.0 23.0 5.6 6.2 
Cincinnati, Ohio ..... 836 23.0 25.0 5.5 6.0 
St. Lewis, Mo. ....... 707 21.0 23.0 5.9 6.6 
Central Freight Association territory points: 
, . = Sears 838 27.0 29.0 6.4 6.9 
Indianapolis, Ind. .... 861 27.0 29.0 6.3 6.7 
ES, aS 920 27.0 29.0 5.9 6.3 
Columbus, Ohio ....... 952 29.0 31.0 6.1 6.5 
Fort Wayne, Ind. .... 956 30.0 32.0 6.3 6.7 
Milwaukee, Wis. ..... 1,005 29.0 31.0 5.8 6.2 
Toledo, OIC ...cccce 1,037 32.0 34.0 6.2 6.6 
Battle Creek, Mich. .. 1,055 32.0 34.0 6.1 6.5 
Cleveland, Ohio ...... 1,079 32.0 34.0 5.9 6.3 
Detroit, Mich. ....... 1,094 32.0 34.0 5.9 6.2 
Grand Rapids, Mich.. 1,097 33.5 35.5 6.1 6.5 
Bay City, MGR. ....<- 1,171 35.0 37.0 6.0 6.3 


Considerations of relationship which respondents testi- 
fied prompted them to publish the increased rates to the 
Mississippi River crossings and to Ohio River crossings 
and points north thereof is said to have impelled them to 
make like increases to the territory west of the Missis- 
sippi River, particularly to the Missouri River crossings 
and to interior points in Nebraska, Kansas, Oklahoma and 
Arkansas. 


The present and proposed rates and the revenue yielded 
thereby to points in the territory west of the Mississippi 
River are shown in the following statement compiled from 
one of respondents’ exhibits: 

STATEMENT SHOWING PRESENT AND PROPOSED RATES 
ON MOLASSES FROM NEW ORLEANS TO POINTS 
NAMED, TOGETHER WITH THE SHORT-LINE DIS- 
TANCES AND PER TON-MILE EARNINGS WHICH 
WOULD BE YIELDED BY THE PROPOSED RATES. 





Per 

ton-mile 

Pro- earnings 

Dis- Present posed under 

tance, rate, rate, proposed 

New Orleans to— miles. cents. cents. rate, mills. 
CORI, BUM. wo escscecven 1,061 32 34 6.40 
po ee 914 30 32 7.00 
memene Civ, Mo. ........ 867 30 32 7.38 
St. Joseph, Mo. ........... 927 30 32 6.90 
Burlington, Iowa ......... 923 27 29 6.28 
Dubuque, Iowa ........... 1,061 29 31 5.84 
Davenport, Iowa ......... 930 29 31 6.66 
Des Moines, Iowa ..... 1,041 32 34 6.53 
Sioux City, Iowa .... 1,155 34 36 6.23 
Grand Island, Neb. ....... 1,168 56 58 9.93 
ae 1,154 56 58 ‘ 10.05 
ee” aes 1,072 35 37 6.90 
Cofeyvine, MOM. .......-. 712 46 48 13.48 
a eee 1,053 56 58 11.01 
Were Geet, TER. .ccccunse 781 30 32 8.19 
PN, WEN. oc cicncscsve san 1,020 58 60 11.76 
ME, bbe beeen 934 40 42 8.99 
Lo | rere 844 52 54 12.79 
Woodward Okla. .......... 862 60 62 14.38 
PO SS ae 718 50 55 15.32 
Ce SO. vvaw'ssssgene 799 50 55 . 13.76 
Oklahoma City, Okla. .... 712 45 50 14.04 
McAlester, Okla. ......... 606 3 37 12.21 
“a ae 681 40 42 12.32 
Fort Smith, Ark. ........ 573 28 30 10.47 
yee 378 25 27 14.27 - 
Estee MOek, AK. 23.0006 447 22 24 10.06 





2 6) FP ee feel ee fee bes eee ee hehe ee ens 
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The principal reason assigned by respondents in justifi- 
cation of these proposed rates is, as already indicated, the 
maintenance of relationships long established. The expe- 
diency of maintaining these former relationships in the 
proposed rates in order to avert complaints of discrimina- 
tion is also suggested, but the respondents have presented 
other evidence to show that the proposed rates are reason- 
able cOmparatively. They compare the proposed rate of 
15 cents to Memphis, yielding 7.59 mills for a 395-mile 
haul with the present rate of 26 cents to Birmingham, 
yielding 14.6 mills for a 355-mile haul; 32 cents to Atlanta, 
yielding 13.8 mills for a 493-mile haul, and 26 cents to 
Montgomery, yielding 16.4 mills for a 318-mile haul. The 
proposed rate to Memphis is contended to be still exceed- 
ingly low, as the result of water competition which re- 
spondents must continue to meet, and low as compared 
with the general level of rates in the southeastern and 
Mississippi Valley territories. It is urged that the pro- 
posed rate of 15 cents would make a better alignment 
with rates to the Southeast and to Mississippi River points 
south of Memphis which have already been increased. 
Likewise it is contended that the rates to the upper Mis- 
sissippi River crossings, the Ohio River crossings, and 
the points in Central Freight Association territory, all 
being affected by water competition, are lower than they 
would otherwise be and are low compared with the rates 
to points in the Southeast. Comparisons are made of the 
rates to Cairo, St. Louis, Louisville and other Ohio and 
Mississippi River crossings with rates to representative 
southeastern points, such as Birmingham, Ala., Columbus, 
Macon, Valdosta, Augusta and Savannah, Ga., Knoxville 
and Bristol, Tenn. The comparative rates, distances and 
ton-mile earnings yielded by these rates are shown in the 
table second above. Respondents also compare the pro- 
posed rates from New Orleans with class rates which 
apply on molasses from Atlantic seaboard to Central 
Freight Association points and the New York-Chicago rate 
is cited as being 214 cents more than the proposed rate 
from New Orleans to Chicago, the former yielding 6.95 
mills per ton-mile and the latter 6.34 mills, for practically 
equal distances. The comparison loses in persuasive force, 
however, because it is not shown that any substantial 
volume of molasses or sirups moves from New York to 
Chicago. 

Respondents direct attention to the fact that the density 
of traffic and earnings per mile of road in the eastern dis- 
trict, which takes in Central Freight Association territory, 
are very much greater than in the southern and western 
districts. 

Glucose, or corn sirup, is produced in large quantities 
at St. Louis, Mo., Granite City and Alton, IIl., Clinton, 
Davenport and Keokuk, Ia., and is distributed widely 
throughout Central Freight Association and Southeastern 
territories. Respondents introduced statements which 
show that the rates on glucose from the points named to 
representative points in Central Freight Association terri- 
tory and Iowa are invariably higher for shorter distances 
than the proposed rates on molasses to Memphis and the 
upper Mississippi and Ohio River crossings. A statement 
was also introduced comparing the present and proposed 
northbound rates on molasses with the fifth-class and 
specific southbound rates on molasses, canned fruits, vege- 
table, soups and other commodities, of which there is a 
substantial movement. From this statement it appears 
that the southbound rates on the latter commodities are 
higher than the proposed rates on molasses northbound. 

In justification of the proposed rates on molasses to the 
Missouri River cities and other points west of the Missis- 
sippi River, respondents say that a close relationship has 
long existed in the rates from New Orleans to such points, 
particularly on what are sometimes referred to as the 
Louisiana products, such as sugar, rice, molasses, tar, 
turpentine, etc. It is true that the relationship of rates 
on these commodities as between interior jobbing points 
in Oklahoma, Kansas and Nebraska on the one hand and 
Missouri River and Mississippi River points on the other 
hand has been considered by us in numerous cases. Fort 
Scott, Kan., Joplin and Springfield, Mo., take the Missouri 
River rates on molasses and blackstrap, Joplin being inter- 
mediate New Orleans to Kansas City via the Kansas City 
Southern route through Shreveport, La., and Springfield 
and Fort Scott being intermediate via the St. Louis & San 
Francisco route through Memphis. 

Respondents further support their contention that the 
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proposed molasses rates to points west of the Mississippi 
River are reasonable by comparisons with the rates on 
other commodities moving from New Orleans, such as 
cottonseed oil, rice, coffee and canned goods, but the pro- 
posed molasses rates do not appear to sustain any con- 
sistent relationship to the rates on the commodities with 
which comparison is made. The molasses rates are higher 
than the rates on cottonseed oil, which moves almost 
wholly in tank cars, but so far as the record shows does 
not move in any considerable quantity from New Orleans 
to the interior points west of the Missouri River. The 
molasses rates are higher in the majority of instances 
than the rates on rice, and this comparison fails to be of 
material value since the rates on the latter commodity 
are themselves proposed to be increased in Investigation 
and Suspension Docket No. 769. The rates on molasses 
are higher than the rates on coffee to 11 selected points 
in respondents’ exhibit and lower to six other points. ‘The 
molasses rates are lower than the canned goods rates in 
all instances except one, viz., Wichita, Kan., to which 
point the proposed rate on molasses is the same as the 
present rate on canned goods. Moreover, the rates on 
molasses vary in their relationship to the rates on the 
other commodities to all points named. 

The proposed rates on molasses are less to all the terri- 
tory involved than are the corresponding class rates. ‘To 
Mississippi River crossings and points east thereof the 
commodity rates are very much less than the class rates; 
to Missouri River points and points in Nebraksa, Kansas, 
Oklahoma and Arkansas the molasses rates are also below 
the corresponding class rates, but the difference is not 
as marked as it is east of the Mississippi River. 

Comparison is made of the proposed rates from New 
Orleans with rates on sorghum sirup from Fort Scott, 
Kan., to various points. The general effect of the com- 
parison tends to show that the proposed rates are rela- 
tively low for equal distances. 

Substantially the only evidence adduced by protestants 
in opposition to the proposed increased rates on molasses 
is that presented by the principal shipper of this com- 
modity from New Orleans. The only brief on the subject 
was filed by this protestant. Its objections are grounded 
largely upon alleged commercial and competitive condi- 
tions. The former are not competent or relevant to the 
issue of reasonableness of the rates here under suspension. 
With respect to the question of discrimination, protestant 
asserts that the rates from New Orleans to the territory 
east of the Mississippi River, the Missouri River cities 
and trans-Missouri River territory are unjustly discrimi- 
natory against New Orleans in favor of Texas producing 
points. It prays that the proposed rates from New Or- 
leans be denied, but that the proposed rates from Texas 
producing points be permitted to become effective in or- 
der “to partly remove the discrimination existing against 
New Orleans and Louisiana producing points.” Much of 
the matter in protestant’s brief relates to alleged facts 
concerning which no evidence was introduced upon the 
hearing. Its cOntentions in respect of the discriminations 
alleged in favor of Texas producing points are purely argu- 
mentative and are not supported by any evidence of 
record, 

Protestants’ contentions in respect to the reasonable- 
ness of the proposed rates on molasses appear to depend 
largely, if not wholly, upon the theory that the molasses 
rates should bear a fixed relation to rates on sugar. It 
argues that molasses is a secondary or by-produce obtained 
in the manufacture of sugar from sugar cane and is of 
less value and greater weight than sugar, the primary 
product; that respondents have not shown any instance 
where a secondary or by-product, even of less weight or 
value, takes a higher rate than the primary product; and 
that in making the rates on molasses from New Orleans 
respondents have departed from the “theoretical basis of 
freight classification” in respect of the elements of bulk, 
value, risk, loading, etc. It contends that respondents 
have discriminated against molasses “by rating it in rela- 
tion to sugar and Other commodities higher than is done 
generally throughout the country and higher than is done 
in particular on shipments out of the basing points and 
common points to which we ship or with which we com- 
pete.” : 

The record is wholly devoid of any persuasive evidence 
that any unjust discrimination results from the mainte- 
nance of higher rates on molasses than on sugar. Both 





” 
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are produced from sugar cane but they differ materially, 
not only in their inherent characteristics, but in the con- 
ditions and circumstances affecting and controlling their 
transportation. No reason appears from the record in 
this case why molasses rates from New Orleans to the 
territory here involved should bear any definite or fixed 
relationship to the rates on sugar from New Orleans to 
the same points. 

Sugarland, Tex., is taken by respondents as the typical 
producing point of Texas molasses. The rates from such 
points sustain a definitely fixed relationship to the rates 
from New Orleans, being 5 cents higher from Texas to 
points on and east of the Mississippi River; 2% cents 
higher from Texas to points between the Mississippi and 
Missouri rivers; 24%4 cents less from Texas than from New 
Orleans to points on the Missouri River and 5 cents less 
from Texas than from New Orleans to trans-Missouri ter- 
ritory, including Oklahoma. The rates from Sugarland 
are proposed to be increased in the same degree as the 
rates from New Orleans, viz., 2 cents, except that to cer- 
tain points in Oklahoma to which the proposed increase 
from New Orleans is 5 cents the proposed increase from 
Sugarland is only 2 cents. 

The respondents in support of the reasonableness of the 
proposed rates from Sugarland submitted similar evidence 
to that adduced in support of the proposed rates from 
New Orleans and no special discussion of the evidence 
bearing upon the rates from Sugarland is deemed neces- 
sary. 

There is a marked difference in the amounts of the 
rates from both New Orleans and Sugarland to interior 
points in Nebraska, Kansas and Oklahoma as compared 
with rates to the Missouri River cities and points taking 
the same rates, such as Fort Scott, Kan., or which are in 
close proximity to the river such as Lincoln, Neb., ta 
which point the rate is 3 cents higher than the rate to 
Omaha. The proposed rate to Omaha is 34 cents, yield- 
ing 6.4 mills per ton-mile for the short-line distance of 
1,061 miles. The proposed rate of 43 cents to Beatrice, 
Neb., yields 8.1 mills per ton-mile via the short-line dis- 
tance of 1,060 miles. Numerous other comparisons may 
be made from the foregoing table showing present and 
proposed rates and ton-mile earnings thereunder from 
New Orleans, from which it will appear that the present 
rates to interior points, such as Hastings, Neb.; Topeka, 
Salina, Coffeyville and Wichita, Kan.; Clinton, Oklahoma 
City and McAlester, Okla., for example, yield compara- 
tively high ton-mile earnings. The comparison is accentu- 
ated when the car and car-mile earnings are used. 


Respondents propose increased rates on domestic black- 
strap to a limited number of points, the increases pro- 
posed being, as heretofore stated, uniformly 4 cents on 
both conditional and unconditional blackstrap except to 
St. Cloud, Minn., to which point the proposed increase is 
3 cents on both conditional and unconditional, and except 
to Memphis, to which place it is proposed to increase the 
conditional 3 cents and the unconditional 5 cents. 


It will be noted that the present domestic rates on 
blackstrap are 1 cent below the present import rates, 
whereas in Louisiana Sugar Planters’ Asso. vs. I. C. R. R. 
Co., 31 I. C. C., 311 (The Traffic World, July to Dec., 1914, 
p. 302), involving, among other things, the relationship 
of domestic and import rates on blackstrap the Commis- 
sion found higher rates were justified on domestic than 
on imported blackstrap, but held that any greater differ- 
enve than 3 cents between the import rates and the do- 
mestic rates from New Orleans to St. Louis, East St. 
Louis and other points was unjustly discriminatory against 
the domestic product. The Commission also held in that 
case that the unconditional rate should not exceed the con- 
ditional rate by more than 2 cents. 


Large quantities of blackstrap are now consumed in the 
manufacture of alcohol for use in munition factories. The 
testimony shows that since the beginning of the European 
war the price of blackstrap has advanced from 5 to 8 
cents per gallon to 18 and 19 cents per gallon, dependent 
upon the grade, from which we infer that the conditional 
rate is not now available to the shippers of this com- 
modity. The following table shows the present and pro- 
posed unconditional rates on domestic blackstrap from 
New Orleans to all destination points affected by the pro- 
posed increases and the ton-mile earnings thereunder. 
The conditional rates are 2 cents lower, 
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STATEMENT SHOWING PRESENT AND PROPOSED RATES 
ON LOW-GRADE DOMESTIC BLACKSTRAP MOLASSES 
IN TANK CARS, VALUES IN EXCESS OF 8 CENTS PER 
GALLON, TOGETHER WITH DISTANCES AND TON- 
MILE EARNINGS. 





Ton- Ton- 

mile Pro- mile 

Present earn- posed earn- 

From rates, ings, rates, ings, 

New Orleans to— Miles. cents. mills. cents. mills. 
MIGMIGOM, MMM. 2. ccc cise 914 22.0 4.8 26.0 5. 
Belleville, Kan. ........ 973 33.0 6.8 37.0 7.6 
Cpeeree. THOM,  ..sscce0 997 33.0 6.6 37.0 7.4 
Council Bluffs, Iowa... 1,057 24.0 4.5 28.0 5.2 
Fort Calhoun, Neb .... 1,077 31.0 5.6 35.0 6.5 
Prodonmia, Han: ...sccrs 757 33.0 8.9 37.0 9.8 
Independence, Kan. .... 732 33.0 9.6 37.0 10.1 
Kansas City, Mo. ...... 867 22.0 5.1 26.0 6.0 
Leavenworth, Kan. .... 893 22.0 4.9 26.0 5.8 
Manhattan, Kan. ...... 913 33.0 7.2 37.0 8.1 
Memphis, Tenn. ....... 455 10.0 ries 15.0 eee 
Mound Ridge, Kan. .... 884 33.0 7.5 37.0 8.4 
Muskogee, Okla. ....... 626 30.0 9.6 34.0 10.9 
Owen, HAR. cccciccce 870 33.0 7.6 37.0 8.5 
Oklahoma City, Okla. .. 712 33.0 9.3 37.0 10.4 
COMBE, Mcccccccsces 1,06 24.0 4.5 28.0 5.2 
.  ) SS ° Se 86 33.0 7.6 37.0 8.5 
St. Cloud. Minn. ...¢ 39.5 5.5 42.5 5.9 
St. JOGORM, MO. ...0060 22.0 4.7 26.0 5.6 
I Rk awa maceaee 33.0 7.0 37.0 7.9 
Shawnee, Okla. 687 33.0 9.6 37.0 10.7 
South Omaha, Neb. .... 1,061 24.0 4.5 28.0 5.3 
a” ee 903 32.0 7.1 36.0 7.9 
ee SE, o0bscnrcew es 680 30.0 8.8 34.0 10.0 
Te, SE. cccciccees 842 33.0 7.8 37.0 8.7 
HE: RAE, BRO. bcccisc ces 701 20.0 5.7 20.0 5.7 


Until within recent years blackstrap and molasses moved 
under a common rate. The causes leading up to the 
establishment of lower rates specifically applicable to 
iblackstrap, the differentials based on declared value, and 
the adjustment of rates as between Mobile and New Or- 
leans have been detailed in the reports in other cases in 
which rates on this commodity were involved. Molasses 
Rates from Mobile, Ala., 28 I. C. C., 666 (The Traffic 
World, Jan. 17, 1914, p. 110); Louisiana Sugar Planters’ 
Asso. vs. I. C. R. R. Co., supra; Rates on Blackstrap Mo- 
lasses, 32 I. C. C., 176 (The Traffic World, July to Dec., 
1914, p. 1009). The adjustment of rates on this com- 
modity as between the different destination points, how- 
ever, is for the first time brought in issue in this case. 


In September, 1913, specific rates on blackstrap of 27 
cents to Kansas City and 29 cents to Omaha were estab- 
lished from interior Louisiana producing points. These 
rates were 3 cents less than the molasses rates thereto- 
fore applicable on blackstrap. The rate to St. Louis being 
at that time 21 cents, the reduction to Kansas City and 
Omaha resulted in differentials over St. Louis of 6 and 8 
cents, respectively. By tariffs filed to become effective 
in March, 1914, the carriers proposed to restore the black- 
strap rates to the same basis as molasses, but the Com- 
mission suspended the schedules. Rates on Blackstrap 
Molasses, supra. While this proceeding was pending the 
Commission announced its decision in Louisiana Sugar 
Planters’ Asso. vs. I. C. R. R. Co., supra, involving, as 
already stated, the question of relationship between do- 
mestic and import rates and also the differentials, based 
upon the value or grade, in the rates on blackstrap. Effect- 
ive Aug. 28, 1914, a still lower basis of rates was estab- 
lished to Kansas City. In making the latter reductions 
the carriers observed the differentials prescribed by the 
Commission in the case last cited and they also fixed for 
the first time lower rates on imported blackstrap. Corre- 
sponding reductions, contemporaneously made, in the rates 
to St. Louis preserved the difference in rates theretofore 
obtaining between St. Louis and the Missouri River cross- 
ings, viz., Kansas City 6 cents and Omaha 8 cents higher 
than St. Louis. 

Nov. 3, 1914, the Commission announced its decision in 
the suspension proceeding Rates on Blackstrap, supra, 
holding that the proposed restoration of the blackstrap 
rates to Kansas City and Omaha to the molasses basis 
was justified, but the carriers were unable to restore the 
rates because of developments resulting in the further re- 
ductions just mentioned. Jan. 2, 1915, the Kansas City 
Southern established a 17-cent conditional rate on import 
blackstrap from Port Arthur, Tex., to Kansas City and on 
Feb. 1, 1915, a like rate of 19 cents to Omaha. It did not, 
however, establish any rates on domestic blackstrap, and 
the record shows that there is no domestic production of 
blackstrap in the immediate ‘vicinity of Port Arthur. The 
New Orleans lines met the action of the Kansas City 
Southern by further reducing the import rates from New 
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Orleans, effective Jan. 24, 1915. Evidently conceiving 
that the orders of the Commission in Lousiana Sugar 
Planters’ Asso. vs. I. C. R. R. Co., supra, so required, they 
at the same time reduced both the domestic conditional 
and unconditional rates. They did not in this instance, 
however, reduce the St. Louis rates, and it resulted, there- 
fore, that the differential theretofore existing between 
St. Louis and the Missouri River points was changed, 
being reduced to 2 cents at Kansas City and 4 cents at 
Omaha, 

The chronological development of this adjustment as 
between St. Louis, on the one hand, and Missouri River 
cities, on the other, is shown by the following table taken 
from one of the protestants’ briefs in which, for com- 
parative purposes, we include the import rates: 


CHRONOLOGICAL HISTORY OF RATES ON LOW-GRADE 
BLACKSTRAP MOLASSES IN TANK CARS FROM NEW 
ORLEANS TO KANSAS CITY. 

Effective prior to 

i. a ae. 30.* 


32.* 


>) 
ASBe DAB CD 


a a a: fo a a a a. 
, a: a. |) 21 33 24 26 23 25 26 28 15 17 18 20 
Mev. 35; 1914 .i.60a a hc ie “ig: wack Os Shae Maw? SA MeCee 
Se. ee 17 19 20 22 19 21 23 24 
Under suspension...21 23 24 26 23 25 26 28 





*Molasses rate inclusive of imported and domestic blackstrap. 

A.—Imported blackstrap, agreed value § cents or less per 
gallon. 

B.—Imported blackstrap, agreed value over 8 cents per gallon. 

C.—Domestic blackstrap, agreed value 8 cents or less per 
gallon. 

D.—Domestic blackstrap, agreed value over § cents per gallon. 


There was at the same time a reduction in rates on 
blackstrap from Mobile to Missouri River cities corre- 
sponding with that from New Orleans, as shown in the 
foregoing table, the reduction from both Mobile and New 
Orleans having been forced by the Kansas City Southern, 
which carrier by schedules effective Jan. 1, 1916, increased 
its cOnditional import rates from Port Arthur to the former 
basis of 21 cents to Kansas City and 23 cents to Omaha. 
While the competitive pressure thus lessened the New 
Orleans and Mobile lines sought to make corresponding 
increases in their rates to the Missouri River cities and 
interior points in Kansas and Oklahoma, advancing the 
import and domestic rates 4 cents, thus observing the 3- 
cent differential between domestic and import. The sus- 
pension of the domestic rates gives rise to this proceed- 
ing. Since the relative adjustment between St. Louis and 
the Missouri River cities is in issue here, it will be in- 
structive to compare representative rates as is done in 
the following table: 


PRESENT AND PROPOSED UNCONDITIONAL RATES ON 
DOMESTIC BLACKSTRAP FROM MOBILE, ALA., AND 
NEW ORLEANS, LA., SHORT-LINE WORKABLE MILE- 


AGE AND TON-MILE EARNINGS. 
Ton- Pro- Ton- 
Present mile posed mile 
domestic earn- domestic earn- 
rates, ings, rates, ings, 
Miles cents. mills. cents. mills. 
From Mobile, Ala., to— 

Ll >? 384 12.0 6.2 15.0 7.8 
xO eee 657 20.0 6.1 20.0 6.1 
Mamens CHY .6ccces 940 22.0 4.68 26.0 5.53 
| ase 1,071 24.0 4.48 28.0 5.23 

From New Orleans, La., to— 
ee 395 12.0 6.07 15.0 7.59 
OS San 701 20.0 5.7 20.0 5:7 
Hanees City ....... 867 22.0 5.07 26.0 6.0 
CR ooo ccee 1,061 24.0 4.52 28.0 5.2 


The contentions of protestants with respect to the rela- 
tive adjustment will be referred to later. 

Blackstrap moves principally in tank cars, about 90 per 
cent of which must be returned empty. The average load- 
ing is about 90,000 pounds and its present value 18 or 19 
cents per gallon. Molasses moves generally in barrels or 
other containers and the testimony is that the average 
loading is 22.3 tons or 44,600 pounds per car, its value 
ranging from about 27% cents per gallon for the com- 
modity in barrels to 43%, cents per gallon packed in 
cases. In the shipment of molasses box cars are prin- 
cipally used, for which the ratio of return loading is much 
higher than for tank cars. A comparison of the relative 
cost of transporting glucose in box and tank car service 
was made in a recent case in which it was held that a 
rate of 80 cents for the transportation in tank cars from 
Keokuk, Ia., to Portland, Ore., and other North Paciiic 
Coast points was just and reasonable, there being con- 
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temporaneously in effect a 75-cent rate applicable to ship- 
ments in barrels in box cars. Hubinger Bros. Co. vs. A., 
T. & S. F. Ry. Co., 39 I. C. C., 672 (The Traffic World, 
June 24, 1916, p. 1337). 

In Rates on Blackstrap Molasses, supra, the protestants 
admitted that the special rates on blackstrap were “fair 
and just,’ but contended that any increase of them would 
be unjust and detrimental to the blackstrap industry. In 
Glucose from Chicago, 36 I. C. C., 379 (The Traffic World, 
Nov. 27, 1915, p. 1107), the Commission found justified a 
rate of 25 cents per 100 pounds on glucose in barrels and 
tank cars from Chicago to New York for export. This 
rate yields ton-mile earnings of 5.4 mills for a haul of 912 
miles. The ton-mile earnings under the proposed rates 
on blackstrap, unconditional, from New Orleans to Kan- 
sas City and Omaha is 6 and 5.2 mills for hauls of 867 and 
1,061 miles, respectively. 

Respondents contend that the present rates are highly 
competitive, and that they are lower than they would be 
were it not for the low import rate of 15 cents from Mo- 
bile to St. Louis, which is not proposed to be increased 
and which is therefore not before us in this proceeding. 
They contend that while, temporarily, the rates to Kansas 
City have been 2 cents and to Omaha 4 cents over the 
rates to St. Louis, the proper differential is that which 
was previously in existence and which they now propose 
to re-establish, namely, 6 cents to Kansas City and 8 
cents to Omaha. In support of this contention they have 
submitted statements showing the rates to Kansas City 
and Omaha on different commodities in which, with one 
exception, the differential to Kansas City is materially in 
excess of the differential which would result in the rates 
on blackstrap if the proposed rates were permitted to 
become effective. 


Rate in 
excess of rate 
Rate from New Orleans— to St. Louis. 
To St. To Kan- To To Kan- To 
Commodity. Louis. sas City. Omaha. sas City. Omaha. 
ee | » 3 32 9 Pe 
Denatured alcohol ... 23 33 36 10 13 
ea ee eee 16 28 31 12 15 
Canned goods ....... 27 38 41 11 14 
REE oa ccwwnkeles wae ecaiol 23 35 35 2 12 
DU. Avuntactccmaneaes 17 27 30 10 13 


Protestants’ objection to the proposed increased rates 
are predicated largely upon the exigencies of commercial 
and competitive conditions. Their witnesses testified, for 
instance, that the prices obtainable for stock foods make 
the use of blackstrap, in the manufacture of these foods 
at the present enhanced price for blackstrap, almost pro- 
hibitive. They argue that blackstrap should have a special 
rate to the points at which it is used in the manufacture 
of stock foods because, as an ingredient of such foods, it 
moves out again at the ratio of about seven cars of feed 
out for each car of blackstrap in. Protestants direct at- 
tention to what they consider an anomalous situation in 
that alfalfa feed, containing from 20 to 50 per cent black- 
strap, moves to the South at a lower rate than applies on 
blackstrap northbound. Respondents reply, however, that 
the rates on the manufactured feed are made in competi- 
tion with rates on hay and other kinds of feed and are 
below the normal basis. Protestants earnestly contend 
that the adjustment of rates on domestic blackstrap be- 
tween St. Louis and the Missouri River cities, which 
would obtain if the proposed rates became effective, would 
be unduly discriminatory against the Missouri River cities 
in favor of St. Louis. Protestants seek to retain the dif- 
ferentials which have been in effect since the reduction 
to the present basis was forced by the action of the Kai- 
sas City Southern Railway in establishing the import 
rates from Port Arthur. The Omaha protestants contend 
that in any event the rate on blackstrap from New Or- 
leans to Omaha should not be more than 21% cents higher 
than to St. Louis because the rates to St. Louis on refuse 
sirup from western beet-sugar refineries is only 2% cents 
over Omaha. However, in Kornfalfa Feed Milling Co. vs. 
A., T. & S. F. Ry. Co., 38 I. C. C., 307 (The Traffic World, 
April 1, 1916, p. 682), it was found that St. Louis was 
not dependent upon refuse sirup for the manufacture of 
feed and that very little moves to that point. 

Moreover, the evidence in this case fails to show that 
the difference in rates on beet-sugar refuse may properly 
be considered as a just measure of the difference in rates 
on blackstrap molasses moving in a different direction 
over the lines of different carriers and obviously under 


| 
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dissimilar circumstances and conditions. Protestants 
admit that under any adjustment of rates to Omaha the 
manufacturers of feeds at that point must continue to be 
at a disadvantage as compared with St. Louis competi- 
tors in so far as the use of blackstrap is concerned. 

Upon consideration of all the facts of record, it is the 
finding and conclusion of the Commission that respondents 
have justified the proposed rates on molasses and black- 
strap from the points of origin involved to ali the points 
of destination affected, except those destination points 
west of the west bank of the Missouri River and west of 
the line of the Kansas City Southern Railway, but not in- 
cluding Lincoln, Neb., and Fort Scott, Kan., to which last- 
named points the proposed rates are found to have also 
been justified and may be established. 


RICHMOND AND WINCHESTER, KY. 


CASE NO. 7128 (40 I. C. C., 451-458) 
RICHMOND COMMERCIAL CLUB VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 





FOURTH SECTION APPLICATION NO. 1952. 
Submitted April 15, 1915. Opinion No. 3833. 


1. Rates to and from Richmond, Ky., Not Unlawful.—The 
rates in effect on the date of hearing from Cincinnati, 
Ohio, and Louisville, Ky., to Richmond, Ky., applicable on 
through interstate traffic from points in the north and 
west, not shown to have been unreasonable or unduly 


prejudicial to Richmond. 

2. Fourth Section Relief as to Winchester, Ky., Denied.—Ap- 
plication for relief from the requirements of the fourth 
section in connection with rates from eastern points to 
Winchester, Ky., and intermediate points on the Louisville 
& Nashville R. R. denied. 


J. V. Norman and J. J. Greenleaf for complainant; N. W. 
Proctor for defendants. 


CLEMENTS, Commissioner: 

The complainant, a voluntary unincorporated associa- 
tion of business men, alleges that the rates charged by 
defendant, Louisville & Nashville Railroad Co., for the 
transportation from Louisville, Ky., and Cincinnati, O., to 
Richmond, Ky., of traffic from points in the North and 
West are excessive and unreasonable, and cause the 
through interstate rates, of which they form a part, to be 
correspondingly excessive and unreasonable, as well as 
unduly prejudicial to Richmond and unduly preferential 
of Winchester, Frankfort, Paris, Midway and other Ken- 
tucky points; also that the rates to Richmond from New 
York, N. Y., and other eastern seaboard points and from 
the Virginia cities are unreasonable, unduly discriminatory 
and in violation of the requirements of the long-and-short- 
haul provision of the fourth section of the Act to regulate 
commerce, as amended. 

The adjustments from the Ohio River and from the 
east will be considered separately. The points hereinafter 
referred to are in Kentucky, unless otherwise stated. 
Rates are stated in cents per 100 pounds. 

To central Kentucky points the rates from Cincinnati 
and Louisville are generally the same, and through rates 
from the north, west and east, except Atlantic seaboard 
territory, are made lowest combination on either of these 
Ohio River crossings. The adjustment to central Ken- 
tucky from the Ohio River was described in Lebanon 
Commercial Club vs. L. & N. R. R. Co., 25 I. C. C., 277 
(The Traffic World, Dec. 21, 1912, p. 1015), and 35 1. C. C., 
204 (The Traffic World, Aug. 14, 1915, p. 404). 

Prior to the extension of the Kentucky Central Railroad 
from Paris, the only line serving Richmond was the Louis- 
ville & Nashville from Louisville through Junction City; 
and rates from Louisville to Richmond were made with 
reference to the rates of the Kentucky Central from Cin- 
cinnati to Nicholasville, a point 9 miles across country 
from Richmond. At that time the Kentucky Central ex- 
tended from Cincinnati through Paris and Lexington to 
Nicholasville, and its rates from Cincinnati to Lexington 
were made the same as the rates of the Louisville, Cincin- 
nati & Lexington Railway from Louisville. The construc- 
tion by the city of Cincinnati of the Cincinnati Southern 
Railroad, now a part of the Cincinnati, New Orleans & 
Texas Pacific Railway, from Cincinnati to Lexington some 
time prior to 1877 shortened the distance between those 
points about 20 per cent and resulted in a reduction of 





rates of about the same percentage. This reduction to 


Lexington was met by the lines both from Cincinnati and 


256 THE TRAFFIC WORLD 





Vol. XVIII, No. 5 


Louisville, and the Kentucky Central reduced the rates 
to its intermediate stations to approximate the rates to 
opposite stations on the new paralleling line. Subse- 
quently, by purchase of the line of the Kentucky Central 
from Lexington to Nicholasville and by construction be- 
yond, the Cincinnati Southern extended south, its line 
crossing the Knoxville division of the Louisville & Nash- 
ville at Junction City. The Kentucky Central also con- 
structed south from Paris through Winchester and Rich- 
mond to Sinks, where it made connection with the same 
division of the Louisville & Nashville. It established from 
Cincinnati the same rates to Winchester as were in effect 
to Lexington, and rates to Richmond and other points 
south were graded up. Later the Southern Railway built 
a line from Louisville to Lexington, with branches to 
Georgetown, Burgin and Danville, and established from 
Louisville to the latter three points the rates then in 
effect from Cincinnati. Winchester is now served also 
by the Chesapeake & Ohio, which line operates its trains 
to Louisville over the tracks of the Louisville & Nashville 
from Lexington. The Louisville & Nashville acquired the 
Louisville, Cincinnati & Lexington and Kentucky Central 
lines in 1881 and 1891, respectively and in 1908 acquired 
the line running from Frankfort southeast through Ver- 
sailles and Nicholasville to Richmond and beyond, the con- 
struction of which subsequent to that of any of the lines 
above named seems not to have caused any reductions 
to Richmond. 

Richmond is 119 miles from Cincinnati and 121 miles 
from Louisville via the Louisville & Nashville. Winchester 
is 23 miles less distant from the former and 7 miles less 
distant from the latter crossing via the lines of the same 
carrier, and takes somewhat lower rates than Richmond. 

On Jan. 1, 1916, in readjusting rates from the Ohio 
River crossings to points in southeastern Mississippi Val- 
ley territories to remove departures from the long-and- 
short-haul rule found by the Commission in Fourth Sec- 
tion Violations in the Southeast, 30 I. C. C., 153 (The 
Traffic World, May 16, 1914, p. 943), and 33 I. C. C., 61 
(sic), not to have been justified, the carriers made cer- 
tain increases to the points in Kentucky here involved. 
The former and the present rates on the numbered classes 
from Cincinnati and Louisville to Richmond and Winches- 
ter are as follows: 


Effective prior to + eee’ | } = ar 


To— 4 5 
NE RE rE er 38 33 28 23 21 18 
PE. cc inecdediees ceeeeeme 28 25 21 15 14 13 

I oc sossdavnesd cus 10 8 7 8 7 & 

Effective on January 1, 1916. 

To— 4 5 6 
EEOC OT ee 45 40 34 30 26 22 
RT ee 35 31 26 21 18 16 

I ancncmchninnsions » ¢° 2 6.6.38 


The differences shown are not the local rates of the 
Louisville & Nashville between Winchester and Richmond, 
which were on the date of hearing and still are as follows: 


1 2 3 4 5 6 
PD. cnccern tanecenonnadeasmaeeee 17 14 13 11 9 8 


Nicholasville is 94 and Danville 117 miles from Cin- 
cinnati via the Cincinnati Southern. From Louisville the 
former is 98 miles via the Louisville & Nashville and the 
latter 93 miles via the Southern Railway. The class rates 
from Cincinnati and Louisville to Nicholasville were, prior 
to Jan. 1, 1916, lower than corresponding rates to Rich- 
mond by the following amounts: 


GN 26.54 che and sank eae ene naens 1 2 3 4 5 6 
DD < ca wiesihsdsst eed kegetaeeaioe 10 6 4 4 4 3 


ry 
Except on first class the increases effective on January 
1 last to the two points named were in the same amounts. 
The increases in the first class rates were 12 cents to 
Nicholasville and 7 cents to Richmond. Consequently the 
only change in the differences above stated is in first 
class, which is now 5 cents. Prior to the readjustment 
referred to rates to Richmond were 1 cent higher on 
first class, 1 cent lower on fourth class, and 2 cents lower 
on sixth class than to Danville, rates on the other num- 
bered classes being equal. The present rates are lower 
to Richmond than to Danville by 2 cents on first and 1 
cent on second and third classes, the rates on the other 
numbered classes being the same, 
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It was testified by witnesses for the defendants that 
the construction of the Cincinnati Southern resulted in 
“a low gulley of rates” extending through central Ken- 
tucky from north to south; and an examination of the 
former rates from the Ohio River to central Kentucky 
shows that the amount of the rates was fixed with ref- 
erence more to distance from Cincinnati than from Louis- 
ville. The rates from Cincinnati to Richmond and points 
intermediate, in fact, increased with distance, although 
not in a regularly ascending scale, whereas from Louisville 
to a particular point rates were fixed not primarily with 
reference to mileage but to rates from Cincinnati to that 
point or to a point in close proximity. The complainant’s 
testimony and briefs indicate that Richmond was at a 
so-called pinnacle of rates, whereas the defendants’ tes- 
timony shows that it was near the base of an ascending 
scale and the communities which are alleged to be unduly 
preferred are all located north and west of Richmond and 
therefore in closer proximity to Cincinnati and Louisville. 

Although several Kentucky points have been named as 
being unduly preferred, it appears that the competition 
which complainant feels most keenly is with Winchester, 
and the testimony was largely directed to the comparative 
rates and transportation conditions to the two points. 
The complainant also alleges that the rates to Richmond 
are unreasonable and excessive, but the real complaint 
appears to be of discrimination. 

Upon this record we can express an opinion only upon 
upon the rates in effect on the date of the hearing. It 
appears from the testimony that the adjustment to cen- 
tral Kentucky points was established prior to the acquisi- 
tion by the Louisville & Nashville of the Kentucky Cen- 
tral and that the competitive conditions at Richmond 
were and are substantially different from those which 
caused the establishment of lower scales of rates to the 
points alleged to be unduly preferred. Upon consideration 
of all the facts of record we are of opinion, and find, that 
the rates in effect on the date of hearing to Richmond and 
to the points alleged to be unduly preferred from Cincin- 
nati and Louisville, applicable on through traffic from the 
north and west, are not shown to have subjected Richmond 
and its shippers to undue prejudice and disadvantage, or 
Winchester and the other Kentucky points taking lower 
rates to undue preference and advantage, and further that 
said rates to Richmond are not shown to have been un- 
reasonable per se. The increases effective January 1 last, 
it will be noted, maintain substantially the former rela- 
tionship of rates to Richmond and to the points alleged 
to be unduly preferred with the exception that the dif- 
ference between the rates to Richmond and to Winchester 
is greater by 1 cent on all but one of the numbered classes. 

In its brief defendant, Louisville & Nashville, in de- 
scribing the routes from the east to Richmond, states 
that— 


Traffic from the east destined to Richmond can move via 
all-rail routes composed of the various northern trunk lines to 
Cincinnati in connection with the L. & N. from Cincinnati or 
via the Chesapeake & Ohio Ry. and its various eastern connec- 
tions to Winchester and thence L. & N. (the Chesapeake & Ohio 
Ry. having both all-rail routes via Alexandria and ocean-and- 
rail routes via Newport News), or such traffic can move via the 
Norfolk & Western Ry. and its eastern connections to Norton, 
Va., and thence over the Cumberland Valley division and the 
Kentucky division of the Louisville & Nashville R. R. from 
Norton to Richmond. The Norfolk & Western Ry. also has 
both all-rail routes through Hagerstown, Md., and other junc- 
tions, and a rail-and-water route via Norfolk. 


New York may be taken as the representative point of 
origin in the East, as rates from other Atlantic coast 
ports and interior eastern points are made with relation 
to the New York rates, either differentially or on a per- 
centage basis. On traffic from New York the statement 
quoted cannot be verified, as the tariffs provide for the 
application of the all-rail rates to Richmond only through 
the Ohio River crossings or Winchester and not through 
Hagerstown and Norton. 

From New York to Louisville and Cincinnati the rates 
of the ocean-and-rail routes are the following differentials 
lower than those of the all-rail routes: 


2 3 4 5 6 
Differential 6 4 4 3 


As Winchester is intermediate to Louisville via the 
route of the Chesapeake & Ohio and as that carrier ob- 
serves the requirement of the long-and-short-haul rule, 
the Louisville rates, both all-rail and ocean-and-rail, are 
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published to Winchester. The present ocean-and-rail rates 
from New York to Winchester and those applicable prior 
to the increase found justified by the Commission in the 
Five Per Cent case, 31 I. C. C., 351 (The Traffic World, 
Aug. 3, 1914), and 32 I. C. C., 325 (The Traffic World, 
Dec. 26, 1914), are as follows: 


2 3 4 5 6 
Present rate 5 60.3 46.5 32.8 27.5 23.3 
Former rate 57 44 31 26 22 


The Louisville & Nashville meets the all-rail and ocean- 
and-rail rates to Winchester established by the Chesa- 
peake & Ohio. The ocean-and-rail rates are applicable 
via the Cumberland Gap Despatch, which is composed of 
the Old Dominion Steamship Co. from New York to Nor- 
folk, the Norfolk & Western to Norton, and the Louisville 
& Nashville beyond. To Richmond through rates are pub- 
lished, based on full Winchester combination, but while 
the Winchester rates are governed by the Official Classi- 
fication, the rates to Richmond and points south thereof 
are governed by the Southern Classification. Effective 
January 1 last there was a substantial readjustment in 
both the all-rail and ocean-and-rail rates from the East to 
Louisville & Nashville points south of Winchester. The 
present and the former rates from New York to Richmond 
via the Cumberland Gap Despatch are as follows: 


2 3 4 5 
Present rate 74 59.5 44 36.5 
Former rate 71 57 42 35 


Prior to the readjustment referred to, the basis upon 
which ocean-and-rail rates from New York to Louisville 
& Nashville points between Norton and Winchester were 
made was lowest combination, generally on either of the 
two points named. The maximum rates were carried to 
Ewing and Rose Hill, Va., 131 and 135 miles, respectively, 
south of Richmond. The all-rail rates from New York to 
points on this line were higher than the ocean-and-rail 
rates by varying amounts, generally the scale in effect 
to Richmond or less. In the readjustment the maximum 
rates, both by all rail and ocean and rail, were reduced, 
and it would appear that a number of points formerly 
aking full combination on Norton or Winchester now 
take less. The former and the present ocean-and-rail 
rates from New York to Ewing and Rose Hill are as 
follows: 

4 


3 5 
Former rate 90.5 68 62 
Present rate 102 89 70 62 


The all-rail rates to the points named were formerly 
higher than the ocean-and-rail rates by substantially the 
scale in effect to Richmond, but with the exception of 
fourth class, which is 4 cents higher, the present all-rail 
rates are the same as the ocean-and-rail rates. In the 
readjustment the differentials between routes to points on 
the southern portion of this line were either reduced or 
eliminated altogether. 


The general application of the Louisville & Nashville 
covering departures from the requirements of the long- 
and-short-haul rule in rates to and from points on its line 
was assigned for hearing with the complaint in this case, 
in so far as it related to rates from the East to the points 
involved. The defendants attempted to justify only the 
departures via the ocean-and-rail routes through Norton 
to the extent that rates to intermediate points were higher 
than to Winchester. 


To Winchester the distance from Newport News via 
the Chesapeake & Ohio is 616 miles and from Norfolk 
via the Norfolk & Western and the Louisville & Nashville 
The shortest 
all-rail route to Winchester from New York is via the 
Pennsylvania Railroad to Alexandria, Va., and the Chesa- 
peake & Ohio beyond, 787 miles, the route composed of 
lines of the Pennsylvania system to Cincinnati and the 
Louisville & Nashville beyond being 846, or 7% per cent 
longer. The distance through Hagerstown and Norton, 
via which, as stated, no through rates are published, is 
925 miles, or 19 per cent longer than the short line. 

The defendants’ testimony in support of the fourth sec- 
tion application was meager. The contention of the de- 
fendants was that the Winchester rates were compelled, 
and that the intermediate rates were reasonable. Com- 
parisons were submitted of the ocean-and-rail rates to 
Rose Hill and Ewing with a table of average rates be- 
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tween competitive and non-competitive points in the South- 
east, appearing on page 174 of the Commission’s original 
report in Fourth Section Violations in the Southeast, 
supra. The complainant’s allegation as to the unreason- 
ableness per se of the rates from the East to Richmond 
was not supported by substantial testimony. 

Upon full consideration we are of opinion, and find, that 
the facts appealing of record do not warrant the granting 
of relief from the requirements of the long-and-short-haul 
provision of the fourth section in connection with rates 
from the East to Louisville & Nashville stations inter- 
mediate to Winchester, applicable via the Cumberland Gap 
Despatch route, or a finding that the rates from the East 
to Richmond were unreasonable. 

The complaint will be dismissed. The fourth section 
application will be denied in so far as it relates to the 
rates above described. 

(The fourth section order is No. 5966.) 


JOINT RATE WITH TAP LINE 


CASE NO. 6287 (40 I. C. C., 459-464) 
POTEAU COAL AND MERCANTILE CO. VS. ABILENE 
& SOUTHERN RAILWAY CO. ET AL. 


Submitted Sept. 30, 1915. Opinion No. 3834. 


The complainant asked for the reinstatement of joint rates on 
coal from Witteville, Okla., to points in Texas and other 
states which had been canceled by the defendants, and for 
reparation. 'CThe defendants voluntarily restored the joint 
rates, put opposed the claims for reparation. At the heal- 
ing certain carriers asked the Commission to determine 
whether the Fort Smith, Poteau & Western Ry. Co., which 
serves complainant’s mine at Witteville, is a common car- 
rier, and, if so, to fix divisions of the reinstated joint rates. 
Upon all the evidence, Held: 

1. Combination of Locals on Tap Line and Trunk Line Un- 
reasonable.—The rates under attack were unreasonable in 
the amount that they exceeded the joint through rates for- 
merly in effect and reparation awarded accordingly. 

2. Question of Divisions Reserved for Further Hearing, if Neces- 
sary.—The Fort Smith, Poteau & Western Ry. Co. is a com- 
mon carrier. 
sideration. e 








John KE. Parrott for complainant; Beardsley, Shaich & 
Beardsley for Fort Smith, Poteau & Western Ry. Co.; Thomas 
Bond and A. H. Morse for St. Louis & San Francisco R. R. 
Co. and its receivers. 


McCHORD, Commissioner: 

The complaint in this proceeding was filed Oct. 27, 1913, 
by a corporation then operating under lease a coal mine 
at Witteville, Okla. Witteville is served by the Fort Smith, 
Poteau & Western Railway Co., hereinafter referred to 
as the Fort Smith, a line extending approximately 3% 
miles from that point to Poteau, Okla., where a direct 
connection is made with the St. Louis & San Francisco 
Railroad Co., hereinafter called the Frisco. Under certain 
trackage agreements the Fort Smith also makes connec- 
tion with the Kansas City Southern Railway at Poteau. 

Prior to July 21, 1913, the Frisco published joint through 
rates, in connection with the Fort Smith, from Witteville 
to destinations in Arkansas, Missouri, Kansas, and other 
states, allowing the Fort Smith a division of 10 cents a 
ton for its haul from Witteville to Poteau. On that date 
the Frisco canceled its joint rates from Witteville. Simi- 
larly joint rates from Witteville to points in Texas were 
canceled Sept. 7, 19138. These joint rates also applied 
from Poteau and other points in the same group. The 
rate of the Fort Smith from Witteville to Poteau was 30 
cents. The effect of these cancellations, therefore, was to 
increase the rate paid by complainant 30 cents per ton. 

The complaint alleges in substance that the rates made 
on combination resulting from the cancellation of the 
joint rates are unreasonable and subject the complainant 
to an undue and unreasonable prejudice and disadvantage 
as compared with its competitors located in the same 
general territory. The establishment of reasonable rates 
is asked, together with an award of reparation. 

The joint rates to Texas were reinstated Feb. 9, 1915, 
and to points in Arkansas and other states July 28, 1915, 
by voluntary action of the carriers. 

The increases in rates resulting from the cancellation 
of the joint rates were made subsequent to Jan. 1, 1910, 
and accordingly the burden is on the carriers to justify 
the reasonableness of the increased rates. The joint rates 


formerly in effect and which were reinstated from Witte- 
ville were the same as the then effective rates from Cam- 
ron, Caston, Cavanal, Poteau and Wister, Okla.; Hunting- 


The question of divisions left for further con-, 
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ton, Jenson, Mansfield and Montreal, Ark. Defendants 
have not justified the increased rates resulting from the 
cancellation of the joint rates. 

The claims for reparation here presented are of three 
kinds: 

1. Certain alleged overcharges due to errors in inter- 
line settlements on shipments of coal sold to the Texas 
Midland Railroad while the joint rates were in effect. 

It appears that coal was billed and shipped to the Texas 
Midland Railroad at Culberson, Tex. The then effective 
rate from all points in the group was $1.60, of which the 
usual divisions were 80 cents to the Frisco and 80 cents 
to the Texas Midland. On the shipments in question the 
Frisco allowed the Fort Smith 10 cents per ton, but in 
making the interline settlements with the Texas Midland 
the Frisco received its full division of 80 cents, leaving 
but 70 cents to the Texas Midland. The Texas Midland 
then deduced 10 cents per ton from the invoice in the 
settlement of its account with the complainant. The 
Frisco apparently does not question the propriety of this 
claim. Assuming, however the accuracy of the statements 
upon which it is founded, it would appear that complain- 
ant’s controversy is with the Texas Midland for a balance 
due on the contract price of the coal and does not con- 
stitute such a claim as may be recovered by way of repara- 
tion. Furthermcre, the complaint contains no allegation 
upon which a claim of this character can be predicated. 

2. Charges paid while joint rates were in effect based 
on combination of local rates on Poteau which were as- 
sessed because the Fort Smith refused to accept ship- 
ments on the joint rates owing to a dispute with the 
Frisco over the division of such rates. 

On some shipments the Fort Smith accepted a division 
of 10 cents per ton. After negotiations a request for a 
larger division was refused by the Frisco, and the Fort 
Smith in turn refused to transport shipments on the 
effective joint rates. Complainant accordingly billed the 
coal to Poteau, paying the Fort Smith its local rate of 
30 cents per ton, and there rebilled to destination, paying 
for the haul from Poteau the group rate which was also 
applicable from Witteville, the point of origin. This re- 
sulted in an unlawful overcharge, for which refund with 
interest should be made promptly. 

3. Charges based on combination of intermediate rates 
during the periods when the joint rates were not in effect. 

As to this claim, we find that the rates charged on the 
shipments made by complainant for the transportation of 
coal from Witteville to interstate destinations were un- 
reasonable to the extent that they exceeded the joint rates 
contemporaneously applied from mines in the group to 
which Witteville has been restored. We find that the com- 
plainant made the shipments in accordance with the fore- 
going statement of facts, and paid and bore the charges 
thereon at the rates herein found to have been unreason- 
able, and that it has been damaged to the extent of the 
difference between the amount that it paid and the amount 
that it would have paid at the rates herein found rea- 
sonable. 

At the time of the hearing the joint rates had not been 
fully restored and the record before us does not disclose 
all the information necessary to fix the amount of repara- 
tion due hereunder. Complainant should prepare a state- 
ment showing as to each shipment on which reparation 
is claimed, the date of shipment, points of origin and 
destination, route, weight, car number and initials, rate 
applied, charges paid, date of payment, and the amount 
of reparation due under our findings herein, which state- 
ment should be submitted to defendants for verification. 
Upon receipt of a statement so prepared by complainant 
and verified by the defendants, an order fixing the amount 
of reparation will be entered. 

At the hearing the Frisco and the Fort Smith, without 
objection, submitted evidence on two issues not made by 
the pleadings which the Commission is asked to deter- 
mine: (1) Whether the Fort Smith is a common carrier; 
(2) if so, what divisions should be allowed the Fort Smith 
out of the joint rates. 

The Frisco contends that the Fort Smith is a plant fa- 
cility of the complainant and explains its cancellation of 
the joint rates as being a compliance with the holding 
of the Commission in the Tap Line case, 23 I. C. C., 277, 
549 (The Traffic World, May 4, 1912, p. 870). The rein- 
statement of those rates after the decision of the Supreme 
Court in the Tap Line cases, 234 U. S., 1, it is urged, was 
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not in recognition of the Fort Smith as a common carrier, 
but because of the competition of the Kansas City South- 
ern, Which had published joint rates. 

The Fort Smith, Poteau & Western Railway Co. is a 
corporation organized in 1899 under the laws of West 
Virginia, with the usual powers of a common carrier of 
passengers and freight. The line is of standard gauge 
and runs through a winding canyon in the Ozark Moun- 
tains, with heavy grades, to an elevation of 400 feet above 
Poteau. Its equipment consists of one 40-ton locomotive, 
one combination passenger and express car, and one 
freight car. Coal is shipped from the mines in cars se- 
cured from the Frisco and the Kansas City Southern 
under the usual per diem rental. The reproduction cost 
of the road was estimated to be $60,000, and it was stated 
that a considerably larger amount had been spent upon 
the property. 

The operation of this line has been coincident with the 
the operation of the mine which it was built to serve, and 
no trains have been run when the mine was not being 
worked. From July, 1912, to the time of the hearing of 
this case the railroad was operated regularly, running 
two trains per day in each direction with a passenger 
coach attached. In 1914 its revenue was derived approxi- 
mately from the following sources: Coal, 75 per cent; 
miscellaneous freight, 15 per cent; passengers and mail, 
10 per cent. The revenue from traffic other than coal 
accrued chiefly from the transportation of merchandise 
for the general store at Witteville, which supplies the 
needs of a mining community of some 300 people, and 
from the transportation of miners and their families to 
and from Witteville. In addition to this, however, the Fort 
Smith performs switching services for a brick plant lo- 
cated on its tracks at Poteau. It holds itself out to be a 
common carrier, offers its services to the public, files 
tariffs, conforms to the laws of the state of Oklahoma 
relating to the operation and maintenance of a common 
carrier, pays a state tax as such, makes annual reports 
to the state commission, to this Commission, and is treated 
as a common carrier by the state of Oklahmoma and by 
the corporation commission of that state. By its charter 
it is empowered to extend its lines, and testimony was 
offered that an extension is in contemplation. The evi- 
dence as to a possible extension is very vague, however, 
and it seems doubtful if any extension would be warranted 
by the physical conditions and traffic possibilities of the 
locality which it serves. 

When organized the stock of this railroad company was 
owned by the same interests as owned the complainant 
mining company and in like proportions. Subsequent to 
the filing of the complaint herein, and prior to the hear- 
ing, complainant was adjudicated a bankrupt and its 
assets were sold by the receiver in bankruptcy to one 
Jacob E. Huff. Huff, although not made a party to this 
proceeding, appeared as a witness at the hearing and 
testified that the purchase of the complainant’s assets 
was made for his own account and not in the interests 
of the stockholders of complainant’s property, although 
there is a suggestion in the record that the latter will 
make an effort to reacquire the property. It further ap- 
pears that Huff is in nowise interested in the railroad 
company. The ownership of the railroad company, there- 
fore, at the time of the hearing was distinct from the own- 
ership of the complainant mining company. The Frisco 
cites certain cases on which it relies as showing that the 
Fort Smith is not a common carrier, but these cases were 
decided by the Commission before the decision of the 
Supreme Court in the Tap Line cases, supra. 

Under the facts here presented the Commission is of 
opinion and finds that the railroad in question has been 
shown to be a common carrier and that it is therefore 
ae to receive divisions out of the joint rates estab- 
ished. 

With regard to the fixing of divisions, the Fort Smith 
and the Frisco offered to waive a finding by the Com- 
mission that the joint rates, as restored, are reasonable, 
and the making of an order prescribing those rates for 
the future. The divisions asked by the Fort Smith on 


coal destined to points on the Frisco are a mileage pro- 
rate with a minimum of 20 per cent of the joint rates, 
except that to Fort Smith, Ark., 32 miles from Witteville, 
an arbitrary division of 15 cents per ton of 2,000 pounds, 
and to points east of Springfield, Mo., which is 210 miles 
from Witteville, an arbitrary division of 25 cents per ton 
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are aSked. On coal destined to points beyond the Frisco, 
the division claimed as reasonable is a mileage prorate 
with a minimum 20 per cent of the joint revenue accruing 
to the Fort Smith and the Frisco. Based on its tonnage 
of coal carried in 1914 the divisions thus asked would 
have given the Fort Smith approximately 27 cents per 
ton. Evidence was offered intended to show that the cost 
of operation on coal traffic to the Fort Smith is approxi- 
mately 55 cents per ton. The Frisco urges that the divi- 
sions to the Fort Smith, if fixed, should be limited to 10 
cents per ton. The divisions now in effect with the Kan- 
sas City Southern yield from 10 to 25 cents per ten to the 
Fort Smith. In order to reach the rails of the Kansas 
City Southern at Poteau, a switching service for a distance 
of about one-quarter of a mile is rendered by the Frisco, 
for which the Fort Smith pays a charge of $2 per car. 
The average net weight of cars loaded at Witteville is 
41.6 tons. 

In 1914, 23,209 tons of coal were shipped over the Fort 
Smith, of which 11,934 tons moved to interstate points 
and the remainder to intrastate points. Of the interstate 
tonnage, 5,649 tons moved to northern Texas, of which 
2,630 tons moved via the Frisco and the remainder via 
the Kansas City Southern, 2,755 tons moved to Arkansas 
and Louisiana, and 3,530 tons moved to points chiefly in 
Kansas and Missouri. 


The allowance of 10 cents per ton by the Frisco to the 
Fort Smith seems to have been made originally in order 
to encourage the operation of the mine at Witteville, 
which at times had been unsuccessful, rather than as a 
fair proportion of joint rates to a common carrier origi- 
nating the traffic and operating under adverse conditions. 
On the other hand, a division to the Fort Smith sufficient 
to meet its cost of operation as a common carrier inde- 
pendent of association with the mine would require a 
substantial reduction in the revenues of the line-haul car- 
rier and would thus suggest a higher rate from Witteville 
than is applicable from the junction point as necessary 
to cover adequate transportation charges for the through 
service. Since the hearing the joint rates from Witteville 
and other points in the group have been increased 10 
cents per ton, and the increased rates were found justi- 
fied in 1915 Western*Rate Advance case, 35 I. C. C., 497 
(The Traffic World, Aug. 14, 1915, p. 320). There is, of 
course, no evidence before us that the carriers have failed 
to agree upon divisions of the rates as thus increased. 
The pleadings gave no notice that the issue of divisions 
would be raised in this case, and only the Fort Smith and 
the Frisco were heard on that subject. Other carriers par- 
ticipate in the transportation and are interested in the 
apportionment of the rates. Under these circumstances, 
and in the light of our findings herein, we think the car- 
riers should renew their efforts to agree upon divisions. 

An order will be entered prescribing the current joint 
rates as reasonable maximum rates for the future. If 
the participating carriers cannot agree upon the divisions 
of these rates, they may bring that issue before us by the 
usual supplemental proceeding. 


MANURE FROM JERSEY CITY, N. J. 


1. AND S. NO. 746 (40 I. C. C., 465-469) 
Submitted March 23, 1916. Opinion No. 3835. 
Proposed increased rates on manure in carloads from New York 
City and contiguous territory to points on the Central New 
England Ry. and the New York, New Haven & Hartford 

R. R. found not justified. 





L. H. Kentfield for Central New England Ry. and New York, 
New Haven & Hartford R. R. Co.; M. B. Pierce for Erie R. R. 
Co.; George L. Record and J. Edward Murphy for various pro- 
testants. 


CLEMENTS, Commissioner: 

By tariffs filed te become effective Nov. 25, 1915, and 
Dec. 10, 1915, respectively, the Erie Railroad Co., herein- 
after termed the Erie, and the New York, New Haven & 
Hartford Railroad Co., hereinafter termed the New Haven, 
propose to increase the rates on stable manure in car- 
loads from New York City and contiguous territory to 
stations on the Central New England Railway and the 
New Haven. Upon protest of various shippers, the Com- 
mission suspended the operations of the tariffs until March 
24, 1916, and later until Sept. 24, 1916. 

The great bulk of the traffic here involved moves to a 
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group of stations on the New Haven and the Central New 
England in the tobacco-growing district north and north- 
east of Hartford, Conn. Shipments from New York to 
those points via the New Haven are loaded either at its 
freight terminal at Harlem River or at harbor points from 
which the loaded cars are transported on car floats to the 
Harlem River terminal, where, by the use of a float bridge, 
they are switched to the tracks of the New Haven. Other 
shipments from New York to the same destinations move 
via the New York Central to Beacon, N. Y., thence via 
the Central New England and the New Haven. Shipments 
from Jersey City and neighboring points, referred to col- 
lectively hereinafter as the Jersey shore, move principally 
via the Erie to Campbell Hall, N. Y., thence via the Cen- 
tral New England and the New Haven, crossing the Hud- 
son River at Poughkeepsie. A relatively small amount 
moves from the Jersey shore via the New Jersey Central. 
The total tonnage of manure moving from New York and 
vicinity over each of these roads to points on the New 
Haven and Central New England during the year 1914, as 
shown by respondents’ exhibit, was as follows: 


Tons 
Meow Vouk, Mew Tiavem G THArttord . «o.oo oc cc ccccccccccccs 66,525 
RE SRS eRe aS eee a ee ee eee 5,67 
ey I es ht ek ue dab Vass sewed ee Mame uke 13,648 
AIEEE ET EST EET ET OEE CT TT eT 536 


Practically all of the New Haven shipments went to the 
territory near Hartford, but a considerable proportion of 
the New York Central and Erie shipments went to points 
on the Central New England in southeastern New York. 

Under the present adjustment, the rates of the New 
Haven from points on the Manhattan, Brooklyn, and Jer- 
sey shores, which we shall hereinafter refer to collectively 
as harbor points, are the same as from Harlem River. 
No change is proposed in the rates from Harlem River, 
but it is proposed to add 40 cents to the Harlem River 
rates in making rates from harbor points. The rate unit 
in all cases is the ton of 2,000 pounds. The rate from 
Harlem River to the principal consuming points is $1.30 
and the proposed through rate from harbor points is there- 
fore $1.70. The following statement shows the principal 
destinations, routes, distances and rates involved in this 
proceeding: 
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This is not a specific rate, but is based upon a distance 
tariff applicable between all stations on the New Haven 
and central New England, including Boston, which city 
competes with New York in the sale of manure at the 
Connecticut points named. The distances from Harlem 
River and from the New Haven terminals at Boston being 
approximately the same, the rates to the principal points 
of consumption are equal. Under the present adjustment 
the rates from New York harbor points are no higher. 
The respondents, however, claim that the greater service 
involved in transporting manure from harbor points justi- 
fies an additional charge. The usual charge for floatage 
in New York harbor is 60 cents per ton, but respondents 
testify that in this case the added charge for floatage 
was made 20 cents less in considerauon of the fact that 
the commodity is used in the production of other com- 
modities which contribute to the carriers’ traffic. 


The traffic from the Jersey shore via the Erie and con- 
nections moves principally to the group of Connecticut 
stations before described, the remainder to a group of 
New York points near the Hudson River. The rates to 
Connecticut points were established prior to the acquisi- 
tion by the New Haven of the Central New England Rail- 
way and have not borne a definite relationship to the New 
Haven rates from Hariem River or other New York points. 
For example, the present rate via the Erie and connec- 
tions from Jersey City to East Granby, Conn., a distance 
of 194 miles, is $1.26, and to East Windsor Hill, 212 miles, 
$1.58. The New Haven rate from Harlem River to each 
of these points, distant 117 and 114 miles, respectively, is 
$1.30. The proposed rate of the Erie to all of these points 
is $1.70, meeting the proposed rate of the New Haven 
from New York harbor points, but exceeding by 40 cents 
the rate from Harlem River. There is no contention that 
there is a terminal service at the Jersey shore that is 
analogous to the float service of the New Haven, and any 
justification for placing these rates on a parity must be 
found in other circumstances. 


The average distance from Harlem River to the Con- 
necticut consuming points shown in the table is about 116 
miles; from the Jersey shore via the Erie and connec- 
tions, 209 miles. Traffic from Harlem River moves over 


COMPARATIVE STATEMENT OF RATES PER TON OF 2,000 POUNDS ON STABLE MANURE IN CARLOADS FROM NEW 
YORK CITY AND VICINITY TO PRINCIPAL CONSUMING POINTS. 





New York. New 
New Haven & Hartford. Erie. York Central. 
From 

From 33d St., 60th 
! From New York From St., 130th St., 
To— Harlem River. harbor points. Jersey shore.* Yonkers, etc. 

Distance 

from 

‘ Dis- Dis- Pro- Dis- Effec- Pro- 130th 

tance, tance, posed tance, tive posed St., 
miles rate.j miles. rate.j miles. rate.§ rate.§ miles. Rate.§ 
OE Sg EE ee ee ee re ee ee ee ee 110 .20 ‘ 1.60 188 $1.26 1.70 165 $1.30 
i C!s geo seeee she 8e eR Se 668 HE EN Se Eee oe Oe Ke Eee 114 1.30 1.70 192 1.26 1.70 168 1.30 
Le ee ne Pes Te ne eT 117 1.30 1.70 194 1.26 1.70 172 1.30 
ha oh alee eye Niabie a ie me Ne aw Ree 121 1.30 1.70 199 1.26 1.70 176 1.30 
So ni cluwes 6.0 cee Shb Aches bee eenet ber nenens eens 111 1.30 1.70 209 1.58 1.70 170 1.50 
os cu wisi cede OAS emule mebes® OES 117 1.30 1.70 215 1.62 1.70 176 1.55 
Warehouse Point, Conn. 118 1.30 1.70 216 1.78 1.70 177 1.55 
ae re dais a ws sak wre dr ochi inn ioceiel bk aid acaew kine 122 1.30 1.70 220 1.78 1.70 181 1.70 
I a oe hk cio rah ciielslavisanl Ramat wabetated Oa 108 1.20 1.60 206 1.58 1.70 167 1.50 
Rea ia oo shes page eda e @ oh aw RE wea ae a ee ebetie’ 109 1.20 1.60 207 1.58 1.70 168 1.50 
eS nace ath oak dace § @ocekd. GGA eae me akine the 113 1.30 1.70 211 1.58 1.70 173 1.50 
I a. ras aloe o> dal aipdlnewsreldddeaia bl dete nainewialciie Dak 114 1.30 1.70 212 1.58 1.70 ees nei 
I a a i le Se 117 1.30 1.70 215 1.62 1.70 176 1.55 
EE IIE apes Seer ie es Ce OER 112 1.30 1.70 210 1.58 1.70 171 1.50 
rr es i dan kgiea evn een seas 6etdneb haan s oened ene 114 1.30 1.70 212 1.58 1.70 173 -50 
IS SS 2G Cas i raed le & ue aun ealeies aa weanee Maes 118 1.30 1.70 216 1.62 1.70 177 1.55 
a nas oy as ie ak Wa wei aw widened SO Oe Sch a MRS a wenn 6 120 1.30 1.70 218 1.62 1.70 179 1.55 
on ga he aan Wb pele en om ca edane dalek kaise mi 122 1.30 1.70 220 1.62 1.70 181 1.55 
EE OE eT Pe Te eR byt pe ee Oe 125 1.30 1.70 223 1.78 1.70 184 1.70 


*Jersey City, Newark, Secaucus, Croxton and Weehawken. 


+Carload minimum, 30,000 pounds. 
§Carload minimum, 50,000 pounds. 


The relation between rates from Harlem River and from 
harbor points has varied during the past five years. 
Effective April 15, 1911, rates from Brooklyn, Jersey City 
terminals, and New York lighterage points were made 60 
cents higher than the rate from Harlem River, which was 
then, as now, $1.30. On May 15 of the same year New 
York lighterage points were placed on the same basis 
as Harlem River, but the differential of 60 cents was con- 
tinued as to Brooklyn and the Jersey shore. On May 
29, 1913, this differential was reduced to 40 cents upon 
traffic destined to the principal consuming points. On 


June 5, 1915, the differential was eliminated, and the pres- 
ent blanket rate of $1.30 became effective from all points. 





a single line, while that from the Jersey shore moves over 
two lines, considering the New Haven and its subsidiary, 
the Central New England, as a single line. The carload 
minimum of the New Haven is 30,000 pounds; that of 
the Erie is 50,000. Based on the average distance of 116 
miles to the points shown in the table, the average earn- 
ings on manure originating at Harlem River are 11 mills 
per ton-mile; and if, in figuring the earnings on this com- 
modity moving through that gateway, 40 cents were de- 
ducted from the Harlem River rate, the result would be 
7.8 mills per ton-mile for the line haul. This is somewhat 
higher than the average earnings for the longer haul 
from the Jersey shore via the Erie and its connections, 
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pets se 
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7.4 mills, figured by dividing the average of the current 
rates, $1.55, by the average distance, 209 miles. Under 
the proposed rate of $1.70 this would be increased to 8.1 
mills. Based on the minimum of 50,000 pounds applicable 
via the Erie and connections and the average rate stated, 
the average earnings on manure from the Jersey shore 
would be increased from $38.75 to $42.50 per car, and 
from 18 cents to 20 cents per car-mile. The earnings on 
this weight from Harlem River to the points in question 
are $32.50, or 28 cents per car-mile; and the increase from 
the New York harbor points would be $10. 


The protestants made no specific complaint of the pro- 
posed increases in rates to the New York group of des- 
tinations, although the increases are material. For ex- 
ample, the present rate from the Jersey shore to Clinton- 
dale and Highland, representative points, is $1.05; to 
Pleasant Valley and Rhinebeck, $1.16. The proposed rate 
to all stations in this group is $1.20. The bulk of the 
traffic to this territory is carried by the New York Cen 
tral from New York City points, connecting with the Cen- 
tral New England at Beacon, Poughkeepsie and Rhinecliff. 
To the majority of destinavions this route is the shorter. 
Prior to Jan. 20, 1916, the New York Central rate to all 
of these points was $1.10, but on that date a rate of $1.20 
became effective. The proposal of the Erie is therefore 
to meet the new rate of the New York Central. The 
distances are substantially similar, a joint haul is involved 
in either case, and the carload minima are the same. The 
record is bare of specific evidence relating to such im- 
portant matters as the detail of terminal service, the 
average loading of cars, and the amount of necessary 
empty car movement. We note, however, that the volume 
of this traffic via the Erie is small, amounting in 1914 
to 654 tons and in 1915 to about 675 tons. The average 
earnings per ton-mile is about 1.3 cents for an average 
haul of about 92 miles over two lines of railroad. The 
present tariff of the New Haven, which became effective 
June 5, 1915, names a rate of $1.20 for distances from 90 
to 110 miles between stations on its line, and specific 
rates for similar distances had previously been in effect. 

There was practically no evidence submitted in support 
of the inherent reasonableness of the proposed through 
rates, the contention of the respondents apparently being 
based upon assumptions, first, that the reasonableness of 
the New Haven’s line-haul rates should, under the cir- 
cumstances, be presumed, and, second, that the fact that 
the rates via the longer haul of the Erie and its connec- 
tions would be equalized with those applicable through 
Harlem River is sufficient justification for the increases 
proposed in the former. The Brooklyn shippers, who are 
mainly interested in the proposed increase in rates via 
Harlem River, did not challenge the reasonableness of the 
proposed rates, but based their protest upon the ground 
of discrimination, claiming that the same rates should 
apply from harbor points as from Harlem River. 


In cases where charges for a particular terminal service, 
such as lightering, have been absorbed and it is proposed 
to maintain the same rates to or from. the terminal but 
to add thereto what the carriers consider to be a reason- 
able charge for said terminal service, it should be affirma- 
tively shown not only that the terminal charge, consid- 
ered alone, is reasonable, but also that the through charge 
made by adding the proposed terminal charge to the line- 
haul charge is reasonable. In the present case it is pro- 
posed not only to increase the rates in the manner afore- 
said, but also to equalize rates via another route on which 
the same terminal service is unnecessary, thereby in- 
creasing rates established prior to the acquisition of the 
Central New England by the New Haven, the carrier ap- 
parently most active in the proposed increase. 

The burden of justifying the proposed increased rates 
is upon the respondents, and upon consideration of all the 
facts of record we are of opinion, and find, that they have 
not sustained it, either as to the rates via Harlem River 
or via the Erie and its connections. The suspended tariffs 
will be required to be canceled. 


LOUISIANA & PINE BLUFF DIVISIONS* 


1. AND S. NO. 11 (40 I. C. C., 470-473) 


Submitted April 6, 1916. Opinion No. 3836. 


An out of line or diverted movement to a track scale may not 
properly be included under the Tap Line Case, 31 I. C. C., 
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490, when fixing the switching allowance or division that a 
tap line may receive from its trunk line connections. 





S. D. Snow for Wisconsin Lumber Co.; Henry G. Herbel for 
St. Louis, Iron Mountain & Southern Ry. Co.; R. F. Britton for 
Louisiana & Pine Bluff Ry. Co. 





*This is a supplemental proceeding in the Tap Line Case, 23 
I. ©. €, 3; 6.3 G. C., 


HARLAN, Commissioner: 


The Wisconsin Lumber Co. and the Union Saw Mill Co., 
hereinafter referred to as the Wisconsin company and the 
Union company, respectively, operate mills at Huttig, in 
the state of Arkansas. The plant of the Wisconsin com- 
pany is located on the rails of the Louisiana & Pine Bluff 
Railway, while that of the Union company is contiguous 
to the tracks of the St. Louis, Iron Mountain & Southern 


Railway, these two lines being respectively referred to 


hereinafter as the Pine Bluff and the Iron Mountain. The 
Wisconsin company, the Union company and the Pine 
Bluff are all owned or controlled by the same interests. 

In the Tap Line case, 34 I. C. C., 116 (The Traffic World, 
June 5, 1915, p. 1228), which report should be referred 
to for a complete understanding of the situation now 
before us, we held that the published rates on hardwood 
lumber applying from the mill of the Wisconsin company 
were unreasonable and unjustly discriminatory in so far 
as they exceeded the rates contemporaneously maintained 
on hardwood lumber originating on the rails of the Iron 
Mountain at Huttig. When that case was heard the rates 
on hardwood lumber from the mills of the Wisconsin com- 
pany were 3 cents higher than the junction point rates or 
the rates. on lumber from the Union mill, which, as here- 
tofore stated, is located directly on the tracks of the Iron 
Mountain at Huttig. We also held that the complainant, 
the Wisconsin company, had béen damaged by the Iron 
Mountain and Pine Bluff to the extent that the through 
charges assessed, since May 1, 1912, on the product of 
its mill exceeded the rates applicable on hardwood lum- 
ber from Huttig. A petition for rehearing filed by the 
Pine Bluff was granted, and’ the several questions raised 
thereon, as well as in the answer of the Wisconsin com- 
pany, are now before us for consideration. 


In our second supplemental report in the Tap Line case, 
31 1. C. C., 490 (The Traffic World, July to December, 1914, 
p. 451), we revised the views announced in the original 
proceeding, thus conforming our own course in these mai- 
ters to the rulings of the Supreme Court in the Tap Line 
case, 234 U. S., 1.; and after a very careful study of the 
question we there fixed switching allowances and divisions 
for general application in this southwestern territory. 
For a haul of 3 miles or less under our order in that 
proceeding, which order is still in force throughout the 
territory, a tap line may receive a maximum allowance 
of $3 a car. And'this is the amount which the Iron Moun- 
tain has been paying to the Pine Bluff on lumber traffic 
from both mills at Huttig interchanged at Dollar Junction. 
The Pine Bluff, however, is here asserting that its haul 
to that junction is in excess of 3 miles, and that under 
our order in the case last cited it is therefore entitled, 
not to a switching charge of $3 a car, but to a division 
out of the through rate of 1% cents per 100 pounds, or ap- 
proximately $9 a car. It is important, therefore, that the 
distance from the two mills to Dollar Junction be ac- 
curately determined, and that, indeed, was one of the 
chief purposes in asking for a rehearing. 


The measurements, which have been taken with care, 
show that the mileage actually traversed by the cars when 
moving between the mill of the Wisconsin company and 
the trunk line connection at Dollar Junction is 3.40 miles; 
and that between the Union plant and the same connec- 
tion a car moves 3.25 miles. The mere statement of these 
distances, however, is not sufficient, especially in view 
of the facts in this case. It is shown of record that these 
distances include out-of-line or diverted movements to the 
track seales of 840 feet, in the case of shipments of the 
Wisconsin company, and of 4,380 feet, in the case of ship- 
ments from the Union mill. If these distances be de- 
ducted from the total haul the actual necessary mileage 
covered by the cars in direct movement to Dollar Junc- 
tion is 3.24 miles from the Wisconsin mill and 2.41 miles 
from the Union mill. In other words, the Pine Bluff, in 
order to bring about an increase in its earnings, claims 
to be entitled to compensation for an out-of-line haul to 
the scale track of nearly a mile. Were we to lend our 
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approval to any such arrangement not only would the 
Pine Bluff be placed in a more advantageous position 
than any other tap line in this territory performing a 
similar service, but such a ruling would open the way in 
the case of many tap lines for a relocation of their track 
scales so as to require a long back haul, and in that way 
to lay a basis for divisions or allowances very materially 
in excess of those fixed by the Commission for the dis- 
tance covered by a direct movement from the mill to the 
junction. Under the circumstances we cannot lend our 
sanction to the demand for increased allowances to be 
paid to the Pine Bluff from the Union mill. 

The second question to be determined is whether Huttig 
or Dollar Junction is the proper point of interchange be- 
tween the Pine Bluff and the Iron Mountain. The record 
shows that ever since the construction of the tap line the 
interchange of cars has taken place at Dollar Junction, 
the necessary and ample facilities having been provided 
at that point. For a short period, during which the Iron 
Mountain was repairing its tracks near Dollar Junction, 
the interchange was made at Huttig. The only tracks at 
the latter point available for this purpose are the scale 
tracks heretofore referred to, the use of which, it is said, 
would seriously interfere with the handling of traffic. To 
provide facilities now for the interchange at Huttig would 
necessitate an entire reconstruction of the tracks at that 
point, the expense of which would be considerable. From 
the record before us no objection is found to the present 
practice of interchanging the cars at Dollar Junction. 
When made at that point the allowance by the Iron Moun- 
tain to the Pine Bluff on cars from the mill of the Wis- 
consin company should not exceed 1% cents per 100 
pounds; from the Union mill the allowance should not 
exceed $3 a car. These are the allowances that obtain 
under our second supplemental report, supra, throughout 
the entire territory. Should the interchange be effected 
at Huttig under our order in that case the Iron Mountain 
may pay to the Pine Bluff $2 a car on shipments from 
either mill. 

A third question suggested on the rehearing is with 
respect to certain shipments from Huttig which moved 
in the course of the journey across the state line into 
another state in order to reach destinations in the state 
of Arkansas. Apparently it is contended that as such 
shipments had their origin and destination in that state 
they were not subject to the act to regulate commerce. 
It has long been the settled doctrine, however, that such 
movements come within the act. As to such shipments 
the interstate rates were applicable and reparation should 
be awarded on the basis of our former decision. 


The last question involved on the rehearing relates to 
certain shipments of logs moving over the Iron Mountain 
from Wham, in the state of Louisiana, to Huttig and there 
turned over to the Pine Bluff for delivery at the mill 
of the Wisconsin Lumber Co. For such a movement the 
tariffs of the Iron Mountain provided a gross rate of 7 
cents per 100 pounds and a net rate of 2% cents per 100 
pounds when the lumber manufactured from the logs 
moved out from the mill over the Iron Mountain rails. 
That tariff, however, expressly provided that the Iron 
Mountain would not absorb any switching charge either 
at the originating point of the logs or at the mill 
point. The [ron Mountain therefore refuses to absorb the 
charges of the Pine Bluff for its haul from the Iron Moun- 
tain junction to the mill. As a matter of fact the Iron 
Mountain has been paying the switching charge of the 
Pine Bluff in the first instance, but in its settlement with 
the lumber company on the basis of the net rate it has 
deducted these charges. The lumber company has there- 
fore paid the log rates of the Iron Mountain and the 
switching charge of the tap line. The complainant admits 
the propriety of the additional charge for switching the 
logs from the Iron Mountain rails to its mill at Huttig, 
but it denies the propriety of the charge of the Pine Bluff 
for switching the outbound lumber product back to the 
rails of the Iron Mountain. Under the Iron Mountain 
tariffs its lumber rate does not apply from the mill when 
the lumber is made from logs that have had the benefit 
of its net log rates. Tariffs on file with the Commission 
show that this is the general tariff condition in this lum- 
ber territory. 

From the facts shown of record it is clear that the Iron 
Mountain does not discriminate against the complainant 
by its refusal to absorb the charges of the Pine Bluff for 
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switching the logs to the mill or the product of the logs 
from the mill to the rails of the Iron Mountain at Huttig. 
On inbound logs and outbound lumber interchanged with 
the Iron Mountain at Huttig the switching allowance by 
the Iron Mountain to the Pine Bluff should not exceed 
the maximum of $2 a car fixed by our order of July 29, 
1914. If the Pine Bluff accepts the logs from the Iron 
Mountain at Huttig no reason is shown upon this record 
why the products of those logs should not be returned to 
the trunk line at the same point. 

The amount of reparation due to the complainants and 
the proportions thereof to be paid by each of the defend- 
ants was not determined upon the former record, nor 
can this be done upon the record now before us. The Wis- 
consin Lumber Co. should prepare a statement showing 
as to each shipment on which reparation is claimed, the 
date of movement, point of origin, route, final destination, 
weight, rate applied, charges collected, and the amount 
of reparation due under our findings herein, together with 
proof that they bore the charges, which statement should 
be submitted to defendants for verification. Upon receipt 
of a statement so prepared by the Wisconsin Lumber Co. 
and verified by defendant we will consider the entry of an 
order awarding reparation. 

By the Commission. 


CLASSIFICATION REVISED 


CASE NO. 7139 (40 I. C. C., 484-496) 
NATIONAL COMMERCIAL FIXTURE MANUFACTUR- 
ERS’ ASSOCIATION VS. ANN ARBOR RAILROAD 
CO. ET AL. 
Submitted June 18, 1915. Opinion No, 3839. 


Upon complaint that the classification applied by defendants to 
clothing cabinets, counters, partitions, shelving, shelving 
bases, show cases, show-case frames and wall cases is un- 
reasonable and unduly preferential; Held, That the classifi- 
cation of these articles should be revised in accordance 
with the views here expressed. Reparation denied. 











Ernest L. Ewing for complainant; D. P. Connell and R. N. 
Collyer for Official Classification lines; Elvert M. Davis for 
Grand Rapids & Indiana Ry. Co., Pennsylvania R. R. Co., 
Pennsylvania Co. and Pittsburgh, Cincinnati, Chicago & St. 
Louis Ry. Co. 


Report of the Commission. 
HALL, Commissioner: , 

The complainant is a voluntary association of manufac- 
turers of store furniture and fixtures, having its principal 
office at Grand Rapids, Mich. By complaint, filed July 29, 
1914, it alleges that the defendant carriers are parties to 
Official Classification No. 42, effective July 1, 1914; that 
in this No. 42, under the heading of “store or office fix- 
tures,” page 259, items 7 to 15, inclusive, and page 260, 
item 1, the defendants have established new descriptions 
and classification of cabinets, counters, partitions, shelv- 
ing, show cases and wall cases, with advanced ratings and 
increased carload minimum weights; and that the new 
descriptions, classification and ratings are excessive, un- 
reasonable, unjustly discriminatory and unduly preferen- 
tial, in violation of sections 1, 2 and 3 of the act. Repara- 
tion is‘asked on such shipments as may be shown to have 
moved since July 1, 1914. 

Since the submission of this case Official Classification 
No. 42 has been superseded by Official Classification No. 
43. The descriptions and ratings in effect at the time 
of the hearing have not been changed by the new classifi- 
cation, and no further reference to it need be made. 

It should be stated at the outset that the changes ap- 
pearing in No. 42 were brought about by certain recom- 
mendations of the Committee on Uniform Classification, 
made after an extensive investigation and submitted to 
the Official, Southern and Western Classification commit- 
tees. The organization and purpose of the Committee on 
Uniform Classification, hereinafter referred to as the uni- 
form committee, is sufficiently explained in the Western 
Classification case, 25 I. C. C., 442, 457 (The Traffic World, 
Jan. 4, 1913, p. 5). The Official, Southern and Western 
Classification committees will be referred to as the official, 
southern and western committees, respectively. 

The articles brought together in No. 42 under the cap- 
tion of “store or office fixtures” had appeared in previous 
issues under their respective names in alphabetical order. 
Their grouping was recommended by the uniform com- 
mittee for the following reasons: Under the Official Clas- 
sification, carload mixtures are effected by application of 
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rule 10, which permits the mixing of practically any article 
which has a carload rating with any other having a Car- 
load rating. In the Western and Southern classifications 
mixtures are effected by specific provision and not by rule. 
Therefore, when the uniform committee submits a pro- 
posal for revising the classification, it arranges the items 
so that the plan of mixtures in effect in the Western and 
Southern classifications may be continued when carriers 
operating thereunder accept the recommendation. This, of 
course, does not interfere with the working of rule 10 in 
the Official Classification. 

The uniform committee had recommended that the arti- 
cles grouped should be shown under the caption “store 
fixtures.” In the opinion of the official committee, the 
frequent use in offices of some of these articles warranted 
the insertion of the words “or office’ and the caption 
recommended was changed to “store or office fixtures.” 

The members of the complainant organization do not 
object to this change, but desire to substitute “furniture” 
for “fixtures.” 

It was stated that the word “fixtures” was a survival 
from the time when such articles were installed as part 
of the building. Since then a new industry has grown up 
which has completely transformed the old conception of 
“store fixtures.” The modern equipment in stores, it is 
said, cannot properly be distinguished from furniture. 

Complainant’s real objection to the word “fixtures” 
seems to be based on the fear that its use will lead to 
increased rates. There are commodity rates on “furni- 
ture” in Western Classification territory, and the articles 
manufactured by complainant move under these rates. 
Complainant is apprehensive that the adoption of the 
recommendations of the uniform committee by the west- 
ern committee will debar shippers of “store fixtures” from 
further using the “furniture” rates. We are of opinion 
that the questions thus sought to be raised are not here 
in issue. If conimodity rates on the articles now before 
us are justified by sound transportation considerations, 
we should look for their retention, irrespective of classifi- 
cation descriptions. Whether “furniture” is now a better 
description of complainant’s products than “fixtures” we 
need not determine. They have always been called fix- 
tures by the manufacturers, they are so known to the 
trade, and we note the use of that word in the name of 
the complainant association. 

We find that the grouping of the articles in question 
under the caption “store or office fixtures” has not been 
shown to be unreasonable. 

We come now to a consideration of the descriptions 
and ratings made applicable to the several articles ap- 
pearing under this caption in Official Classifiaction No. 42. 
Except as hereinafter noted the descriptions there em- 
ployed were those recommended by the uniform commit- 
tee. It was stated on behalf of the official committee at 
the hearing that, with one exception, the only changes in 
ratings made in No. 42 were such as seemed to be re- 
quired by the recommendations of the uniform committee. 
These recommendations, it was explained, made certain 
changes inevitable if the classification was to be continued 
on a consistent basis. 


As already stated, the complaint puts in issue the de- 


scriptions and ratings provided for the following articles: 
Show cases, show case frames, clothing cabinets, wall 
cases, counters, shelving, shelving bases, and partitions. 
The classification of these articles will be considered in 
their order. In the case of each article a comparison of 
its classification in No. 42, as amended at the time of the 
hearing, with its classification in No. 41, in effect prior to 
July 1, 1914, will be shown. 


SHOW CASES AND SHOW CASE FRAMES. 


Provisions in Classification No. 41. 
Cases: 
Show, n. o. s.: 
K. d. flat, boxed (c. 1., minimum weight 12,000 ibs.) 
RO: BI I BO isc oie deo wescs nc cciwcemadasGaaes 
N. o. s., boxed (c. L, minimum weight 12,000 Ibs.) 


L.C.L, C.L. 


EE BEF UE ais 5 woe aciniecinnn Gb aeeess cece shu 3tl1 
Cabinets: % 
Show, n. o. s.: : 
K. d. flat, boxed (c. 1, minimum weight 12,000 Ibs.) 
COROOE OP We Bic ec awetasSesete habeas ecteseasees 1 2 
N. o. s., boxed (c. 1, minimum weight 12,000 Ibs.) 
RINE Ns POE BUN 6 ice de cc anpsd mbdioinig sree 06/6 b:0en'es ohm 3t1 2 
Frames: 
Show case: 
wooed, k. d., flat, crated OF BOROG ...«46:60cdccecvcvscce 1 


N. 0. s., s. u., boxed (c. 1, minimum weight 12,000 
PU) COOGEE TE TOD BO oho oot ses cece Fevicccewnees 3t1 


bo 
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Provisions of Classification No. 42. 
Leth Ts CO. EL. 
Show cases, counter or floor (show cases, with glass 
fronts and with glass Or wooden tops, backs or 
ends), not otherwise indexed by name (see notes 


1 and 3): 

ee ee EN oi oo cs eecbacdaedilastones 3t1 

K. d., in flat sections, in boxes or crates (see note 2) 1 

In packages named, c. 1, minimum weight 12,000 
Deets CHUMONCE TH HUIS FT) oick.<i< ca cseeecceapese sues ke 2 

Show case frames (show cases without glass): 

FS UY SS oe er er ee eer 3tl 

K. d., flat, in boxes or crates (see note 2)...........- 1 

In packages named, c. 1. minimum weight 12,000 


bo 


SIS. Te. EH NG BEF oo cos 0 6 inka bes 09080520500 
Note 1.—Clothing cabinets, show cases, wall cases, 
counters or partitions, when shipped in crates must 
have the glass surfaces protected by crating constructed 
of sound lumber free from defects that materially lessen 
its strength, not less than 3g inch in thickness and so 
constructed as to allow no space greater than 3 inches 
between the slats; crated with strips exceeding 3 feet 
in length must have strips further strengthened by cross 
pieces not less than % inch in thickness and placed not 
more than 2 feet apart. 

Note 2.—Bases or tops not exceeding 12 inches in 
heighth, when shipped with k. d. clothing cabinets, show 
rl wall cases, or counters, will be considered as k. d. 

at. 

Note 3.—When upper and lower case sections, consti- 
tuting a complete show case, are shipped in separate 
packages, one section s. u. and the other section k. d. 
flat, the separate weights should be given and each 
section will be rated as a complete show case accord- 
ing to its condition of shipment. 


Except for a change in note 3 the provisions of No. 42, 
above shown, contain only one departure from the uni- 
form committee’s recommendation. The first word in the 
parentheses following show cases was changed by the 
official committee from “display” to “show.” This change 
was made for the reason that small counter “display” 
cases, such as are used for small notions, had not been 
rated under the Official Classification as show cases, and 
it was the judgment of the official committee that so high 
a rating as was reasonable for the large and increasingly 
elaborate show cases would not be reasonable when ap- 
plied to the small cheap “display” cases. The modifica- 
tion made by the official committee placed the so-called 
“display” cases back in the class of cases not otherwise 
specified. It appears that the only distinction between a 
so-called “display” case and an ordinary show case is 
that the former is of smaller dimensions. 

The rating of three times first class on show cases set 
up has been in effect for over 25 years. During that pe- 
riod show cases, both counter and floor, have undergone 
radical changes in construction. The modern show case 
is usually made entirely of plate glass, and is a much 
heavier article than the show case formerly in vogue. 


-Some of the larger show cases are shipped k. d., but the 


Majority move set up. 

Complainant urges that in view of the weight, displace- 
ment, value, etc., of show cases shipped set up, less than 
carloads, they should take no higher rating than one and 
one-half times first class. We are not convinced that such 
a rating would be proper. 

After the hearing in this proceeding the defendant car- 
riers, through the official committee, expressed themselves 
as satisfied that the present rating of three times first 
class should be reduced to double first class, and that the 
latter rating should Se applied to the so-called “display” 
cases as well as to the other show cases now specifically 
provided for. 

Upon consideration of all the facts of record we are 
of opinion and find that the less-than-carload rating now 
applicable to show cases set up is unreasonable to the 
extent that it exceeds double first class. We are further 
of opinion that the exception made by the official com- 
mittee in favor of the so-called “display” cases should be 
eliminated. The view of the uniform committee that these 
latter cases are simply small-sized show cases was not 
seriously controverted at the hearing. 


Little evidence was directed to the ratings on show- 
case frames. It appears that these articles when shipped 
set up are considerably lighter than show cases. De- 
fendants suggest that the present rating on this article 
when shipped k. d. flat should be advanced from first class 
to one and one-half times first class. No evidence was 
offered relating to this article when shipped k. d., and the 
defendants have not justified the advance proposed. It is 
our conclusion and finding that the ratings now applicable 
to show-case frames have not been shown to be unrea- 
sonable. 
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Notes 1 and 2 were recommended by the uniform com- 


mittee. No. 3, which is now limited to show cases, repre- 
sents an innovation made by the official committee. Com- 
plainant suggests a slight change in note 1 and defendants 
a modification of note 2. We are not of opinion that these 
changes should be made. The work of the uniform com- 
mittee should not be discarded unless substantial reasons 
are shown. 

In the descriptions for show cases recommended by the 
uniform committee separate provision for show cases, 
bases s. u. and upper sections k. d. flat, was made. No 
provision was made for shipments of show cases, bases 
k. d. flat, and upper sections s. u. The official committee 
believed that both classes of shipments should be provided 
for, and therefore added note 3. We approve of the modi- 
fication thus made. 

With the exceptions above noted, we find the present 
classification of show cases and show-case frames reason- 
able. 

Interior arrangements for show cases are manufactured 
by members of the complainant association,-and these in- 
teriors are frequently shipped with show cases k. d. While 
this article has apparently been accorded the rating ap- 
plicable to cabinets n. o. s., doubt was expressed at the 
hearing as to whether, if shipped with a show case, it 
should not take the show-case rating. A specific classifi- 
cation of these articles is desired, and to meet this situa- 
tion the defendant carriers have proposed the following 
addition to the items now appearing under “store or office 


fixtures:” 
L.C.L. C.L. 
Show case interiors, wooden or wood and metal com- 
bined (interior cabinets, drawers or trays for show 


cases): é 
SN MN se nas aa nll gen Chang kak eee Seek aac > aan 
In packages named, c. 1, minimum weight 12,000 Ibs. 

CHEIRCE BO TUS BED. ok. cv ivicscrecicdecesicccsvssvececes ve 2 

CLOTHING CABINETS. 
Provisions in Classification No. 41. 
n.C.. i. Cd. 
Cabinets: 
Clothing, n. o. s.: 

K. d. flat: 

WERMOR, GOMEOE GF DOMOE, 60. o cdc cvcvvcsseseceecess 2 
— weight 16,000 pounds (subject to rule - 
Dian oiwiene aad at ee der eaaen ep heke ktUw Se see Aes 

..& &: 

Wr ampe@, crate@ OF DOmOd... .cccsccccceseccccecccs 1% 
Minimum weight 12,000 pounds (subject to rule P 
| RSS EEE ERE Eee er es ae 


Show, n. 0. 8.: 
K. d. flat, boxed (c. 1, minimum weight 12,000 Ibs.) 
(subject to rule 27) 
N. o. s., boxed (c. d., minimum weight 12,000 Ibs.) 
COMRRGGE BE TUNG TE) cc cccsccsnccvcssecssceescececes 3tl f 


Provisions in Classification No. 42. 
E.©.ia CR. 


Store or office fixtures: 
Clothing cabinets (see Note 1): : 
With glass doors, backs and ends and with glass or 
wooden tops: 
i, Th, Te I GP GPO. acon ccc ceca ccccane esiccesicsxe 1% 
K. d. flat, in boxes or crates (see Note 2) 
In packages named, c. lL, minimum weight 12,000 
eh, SAE OO WERE: BiB icivcvcccassosscecseesenes +6 
With wooden backs and tops, glass doors and with 
glass or wooden ends: 
ee Se I I icin on cede ekacaccanbewia reas 1% 
Bases, s. u., upper sections k. d. flat, in boxes or 
CRORE CD: TH OD i566 0005066606 ct srensdocesess 
K. d. flat, in boxes or crates (see Note 2)........ 
In packages named, c. lL, minimum weight 12,000 
The. (aupsect to rile 27)... cccccccovcccscccccccccs of 


It would appear that some of the clothing cabinets spe- 
cifically described in No. 42 were properly ratable as show 
cabinets under No. 41. All the shipments mentioned at 
the hearing, however, seem to have been accorded the 
clothing cabinet rating. 

The higher less-than-carload rating on k. d. clothing cab- 
inets shown in No. 42 was established because the uniform 
committee recommended that the minimum of 12,000 
pounds provided for clothing cabinets s. u. be also made 
applicable to clothing cabinets k. d. As the official com- 
mittee considered that the second class rating should be 
applied in connection with the reduced minimum, it was 
necessary to raise the less-than-carload rating on k. d. 
clothing cabinets to avoid a conflict between the less-than- 
carload and carload ratings. 

It will be noted that the recommendation of the uni- 
form committee contemplates two distinct types of cloth- 
ing cabinets. The first type, the cabinet of all-glass con- 


struction, was referred to throughout the hearing as the 
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show-case type. It was generally conceded by complain- 
ant that the show-case ratings should be applied to this 
type. Clothing cabinets are largely shipped k. d. Upon 
consideration of the record we are of opinion and find that 
the ratings above found reasonable for show cases should 
be applied by defendants to clothing cabinets with glass 
doors, backs and ends. 

We come now to a consideration of the ratings on 
clothing cabinets with wooden backs and tops, glass doors 
and glass or wooden ends. It is clear that the less-than- 
carload rating on these cabinets k. d. flat was advanced 
as a result of the uniform committee’s recommendation. 
As above explained, this advance was made to avoid a 
conflict with the carload rating. The propriety of a spread 
between the less-than-carload and carload ratings is ob- 
vious, but we are not of opinion that this consideration 
justifies the advance. Upon all the facts of record we find 
that the present less-than-carload rating on these cabinets 
when k. d. flat is unreasonable to the extent that it ex- 
cedes the second class rating. We further find that the 
present carload rating on these cabinets is unreasonable 
to the extent that it exceeds rule 25. 

It will be noted that the classification now provides for 
the shipment of the clothing cabinets here under discus- 
sion in the following form: “Bases, s. u., upper sections 
k. d. flat, in boxes or crates.” Thus shipped, the cabinets 
take the first class rate. In lieu of the above-quoted 
provision the defendants propose the application of note 
3, which is now limited to show cases. This note has been 
discussed Supra in connection with show cases. We are 
of opinion that the proposed modification should be made. 
With the exceptions above noted, we find the present 
classification of clothing cabinets reasonable. 


WALL CASES. 
Provisions in Classification No. 41. 


Lhe CE. 
Cabinets: 
me & Bz 
K. d. flat: 
WRPeOE, CrOted. Or DONOR on k.o5.on sos cietcds ces ctecics 2 
— weight 16,000 pounds (subject to rule ‘ 
ad a insigns aude cea ecis SRA eee HRT Ss CaaS ER OSS Fe 
Other than k. d. flat: 
TE, GURUS GE WOUOE. «6 <6 :66:6:640 00550 02000000-5 1 
— weight 12,060 pounds (subject to rule P 
RM Geen ge oe Senet anc eRe ee ote Roa Db EEe oe 
Cases: 
N.-o. 8.2 
K. d. flat: 
i. es ge ee er ee 2 
ene weight 16,000 pounds (subject to rule ‘ 
chars Mie hed tein wea tib See SSG OSES wh Oe es 
Other than k. d. flat: 
ce eee rere ere 1 
Minimum weight 12,000 pounds (subject to rule P 
DD distal ais aha chains win tien.Garw iio PA Ree kA e eee ake a5 


Show, Nn. o. s.: 
K. d. flat, boxed (c. 1., minimum weight 12,000 Ibs.) 
(subject to rule 27) 
N. o. s., boxed (c. 1, minimum weight 12,000 Ibs. 


(subject to rule 27) 
Counters and shelving (office or store) (see note): 
S. u., or in sections: 
Finished, crated, boxed or securely packed and cov- 
ered with burlap 
Unfinished, crated, boxed or securely packed and 
I II oso a ace es ao nmenle eum danitat ine 1 
Finished or unfinished, crated, boxed or securely 
packed and covered with burlap, minimum weight 
Rae Se GONG GO PIO BF) aces sccccncscasvicves 3 
K. d. flat or packed flat: 
_Finished, crated, boxed or securely packed and cov- 
ered with burlap 
Unfinished, crated, boxed or securely packed and 
RE er ere ee ee 2 
Finished or unfinished, crated, boxed or securely 
packed and covered with burlap, minimum weight 
12,000 lbs. (subject to rule 27) 
Note.—The term “unfinished” will apply to the ar- 
ticles when primed but not varnished. 


. 

. 

. 

. 
vs 
o 
_ 
bo 


Provisions in Classification No. 42. 
LC.i. Ci. 
Wall cases (wall cabinets with wooden backs and tops), 
(see note 1): 
With glass doors and with glass or wooden ends: 
S. u. or in s. u. sections, in boxes or crates........ 1% 
Bases, s. u. upper sections k. d. flat, in boxes or 
crates 
ee, re, Oi i a OE... s,s. ssenasdawnaneniic 2 
In packages named, c. 1., minimum weight 12,000 Ibs. 
(subject to rule 27) 
Without glass: 
S. u. or in s. u. sections, in boxes or crates........ 1% 
Bases, s. u. upper sections k. d. flat, in boxes or 
crates 
i. We ee, Ds TE GR CIO, oo. on hn oo v0 ov cccebaeees 
In packages named, c. 1., minimum weight 12,000 Ibs. 
(subject to rule 27) 


ee 


as itn on a ta ot A oA le Pill Lc 


PR nie GR ek a Pn 





NAO anes 55 cat Sell As lect ides StS. 


M 7 _ — = 
IE SLA TIC NOIR AA tah ae i ai ania etl acs chin conan ete haasin ies namnastiit 
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Wall cases were not specifically provided for in No. 41 
and were variously rated as shelving, cases n. 0. s., cab- 
inets n. 0. S., and sometimes as show cases N. 0. S., ac- 
cording to their appearance. 


They are usually shipped set up. Taking up the first 
class of cases, i. e., those with wooden backs and tops, 
with glass doors and with glass or wooden ends,” the 
similarity between these cases and the clothing cabinets 
“with wooden backs and tops, glass doors, and with glass 
or wooden ends” is at once apparent. This similarity was 
repeatedly recognized by the witnesses at the hearing and 
it would seem that any attempt to apply different ratings 
to the two articles could only lead to confusion. 


Complainant concedes that no distinction in ratings be- 
tween the different types of wall cases now provided for 
should be made. It is urged, however, that the present 
less-than-carload rating on set-up wall cases is unreason- 
able and should be reduced to first class. A review of the 
evidence does not support this contention. 

A separate description with lower ratings is asked by 
complainant for the type of wall cases known as “unit 
cabinets.” These cabinets, which are filled with trays 
and drawers, are always shipped set up. The ratings 
sought are, second class in less than carloads, and third 
class in carloads. <A study of the exhibits contained in 
the record indicates that these unit cabinets are on an 
average heavier per cubic foot than the other types of 
wall cases. 

We are of opinion and find that the differences indicated 
in this record are not such as to require the establishment 
of a separate classification for these cases. 

Upon all the facts of record it is our conclusion and 
finding that the present less-than-carload ratings on wall 
cases are reasonable, but that the present carload rating 
on wall cases is unreasonable to the extent that it ex- 
ceeds rule 25. 

As in the case of clothing cabinets, provision is now 
made for the less-than-carload shipment of wall cases with 
the “bases, s. u., upper sections k. d. flat, in boxes or 
crates,” at the first class rating. Defendants suggest the 
elimination of this provision and the application of note 
3. This note has already been referred to and the pro- 
posed modification in connection with clothing cabinets 
approved. We are of opinion that note 3 should likewise 
be applied in connection with shipments of wall cases. 
Apparently by error reference to note 2 has been omitted 
from the descriptions applicable to wall cases k. d. flat. 
This reference should, of course, be given as in the case 
of the other articles. With the exceptions noted, we 
find the present classification of wall cases reasonable. 


COUNTERS. 


Provisions in Classification No. 41. 
; E.C.i, C.ks 
Counters and shelving (office or store) (see note): 
. u., Or in sections: 
Finished, crated, boxed or securely packed and cov- 
ee a ee er err ee 1% 
Unfinished, crated, boxed or securely packed and 
Se ois ks oiatinsdasicesceemtiscasaces 1 
Finished or unfinished, crated, boxed or securely 
packed and covered with burlap, minimum weight 
12,000 pounds (subject to rule 27)............seeeee oe 3 
K. d. flat or packed flat: 
Finished, crated, boxed or securely packed and cov- 
a ar ee re eer 1 
Unfinished, crated, boxed or securely packed and 
I Se. WI 5 o's 5b 6 dks 0d. oar ecddensnst neces 2 
Finished or unfinished, crated, boxed or securely 
packed and: covered with burlap, minimum weight 
24.000 potinds (subject, to rule 27)... c.ccccccscceccee vo 5 
Note.—The term ‘unfinished’ will apply to the ar- 
ticles when primed but not varnished. 
Provisions in Classification No. 42. 
L.C.L. C.L,. 
Counters, not otherwise indexed by name, wooden, with 
or without glazed bins or drawers (see Note 1): 
S. u. or in s. u. sections, in boxes or crates.......... 1% 
K. d. flat, in boxes or crates (see Note 2)............ 
In packages named, c. 1l., minimum weight 12,000 Ibs. 
ee ) Se ra ery perros Vora acresrerr Serer R. 25 


In No. 41, counters were grouped with shelving, but in 
No. 42 each of these articles is separately classified. 

It will be observed that No. 42 shows an advance in 
the carload rating on counters apparently not attributable 
to the elimination of the distinction between “finished” 
and “unfinished.” It was explained at the hearing that 


this is the only advance in the ratings before us which 
was not induced by the recommendations of the uniform 
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committee. In the opinion of the official committee the 
third class rating with the 12,000 pounds minimum was 
inconsistent with the ratings on similar commodities pro- 
vided in the classification. The rating was therefore ad- 
vanced to rule 25. 

No movement of counters “unfinished” was disclosed at 
the hearing and no objection was made to the elimination 
of the provisions applicable to counters so shipped. 

Counters containing bins or drawers are on an average 
heavier than “shell” counters which contain no bins or 
drawers. Counters of the latter type are frequently 
shipped k. d., but counters with the bins or drawers can- 
not be so shipped. Complainant urges that the difference 
in weights between the two types of counters entitles the 
heavier counter, when shipped s. u. in less-than-carload 
lots, tc a rating of first class instead of the present rating 
of one and a half times first class. Defendants contend 
that no distinction between counters with bins and those 
without should be recognized in the classification. 

It is stated that while a counter with bins or shelves 
is heavier than the same counter without bins or shelves, 
one counter with bins or shelves will be no heavier than 
another counter without them. The record in this pro- 
ceeding does not indicate that the present descriptions 
are unjust. We are of opinion and find that the present 
classification of counters is just and reasonable. 

It appeared at the hearing that at least one member 
of the complainant association ships what are known as 
“wall counter bases.” These articles are now provided 
for in the classification under “bases.” In the light of 
the facts developed at the hearing defendants suggest 
that these articles should properly be classified with 
counters. “Wall counter bases” are quite similar in ap- 
pearance to the counters containing bins or drawers. No 
claim that these two articles should be rated differently 
is made, and we are of opinion that the proposed amend- 
ment should be adopted. 


SHELVING AND SHELVING BASES. 
Provisions in Classification No. 41. 


LCL. C.L. 
Counters and shelving (office or store) (see note): 
S. u. or in sections: 
Finished, crated, boxed or securely packed and cov- 
Se I EINE i 5 5a 0 oo 6 tis arenas ee maa dab eee eee act 1% 
Unfinished, crated, boxed or securely packed and cov- 
Rn EE hig op ne hin tka he kes eriand }405 5 mi0ke 3 
Finished or unfinished, crated, boxed or securely 
packed and covered with burlap (minimum weight 
12,000 pounds (subject to Tule 27) .....ccccccccsecs o- 
K. d. flat or packed flat: 
Finished, crated, boxed or securely packed and cov- 


eo 


I 53a 6 5.5.6:05S 4d os wae ate eees Heneas tos 1 
Unfinished, crated, boxed or secured packed and cov- 
ce error) an 2 


Finished or unfinished, crated, boxed or securely 
packed and covered with burlap (minimum weight 
24,000 pounds (subject to rule 27)..............206 «- 5 
Note.—The term ‘unfinished’ will apply to the ar- 
ticles when primed but not varnished. 


Bases: 
Back bar, wall counter and bottle case (saloon, bar- 
ber shop or store): 
Not glazed: 
NS RCS SO ee Eee Ee ONT Tee ee 1 
Wrapped, crated or boxed, minimum weight 10,000 


Ibs. (subject to rule 27) 
Provisions in Classification No. 42. 


Shelving, with open backs and fronts: 
S. u. or in s. u. sections, in boxes or crates.......... 1% 
e.. 2. Sat, in Deres, DUNGIGE OF CTOAUOR.....20.02ccsccdece 
In packages named, c. 1., minimum weight 12,000 Ibs. 
EE, I IE I ohio 6k hin ira hs wb HFS 05k Ss GR AEE 50 


Shelving bases, wooden, not glazed: 
S. u. or in s. u. sections, in boxes or crates.......... 1% 
a fy ee Ee ee ae 
In packages named, c. 1., minimum weight 12,000 Ibs. 


Se: UP Gi eho esy so scem Ge aitastcacsesieowetess: wis 


Shelving and shelving bases were not separately pro- 
vided for in No. 41, but were ratable as shown above. 

No shipments of shelving “unfinished” were referred to 
at the hearing and no objection is made to the elimination 
of the provisions applicable to shelving so shipped. 

The record contains little evidence relating to shelving 
“with open backs and fronts.” The present ratings ap- 
plicable to the article appeared to be reasonable, and we 
so find. 

The present rating on shelving bases, when shipped 
s. u. in less than carloads, is assailed by complainant as 
unreasonable to the extent that it exceeds first class. No 
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contention was made that this article should be given 
ratings more favorable than those on “bin” counters. 

It will be noted that the present carload rating pro- 
vided for counters with or without bins is rule 25, and 
defendants propose to apply this same rating to the shelv- 
ing bases. Upon all the evidence before us we are of 
opinion and find that the present less-than-carload ratings 
on shelving bases are reasonable and that the proposed 
carload rating of rule 25 should be established. With the 
exception noted, we find the present classification of 
shelving and shelving bases reasonable. 


PARTITIONS. 


Provisions in Classification No. 41. 
iC.t2 ©... 
Partitions: 
Office, saloon or store, n. 0. S.: 
Wooden or wood and iron or steel combined, s. u. 
or in sections (with or without gates) (see 
note): 
Finished, crated or DOxed .....ccccccscsccccvcecess 1 
Unfinished, crated, boxed or securely packed and 
COVOPGE. WHT WETTED once eadccvicsceesncesccseses 
Finished or unfinished, crated, boxed or securely 
packed and covered with burlap (minimum 
weight 24,000 lbs.) (subject to rule 27).......... a 5 
Note.—If glazed, the glass portion must be com- 
pletely covered with board not less than % of 1 
inch in thickness or packed in boxes. The term 
‘cunfinished’”’ will apply to the articles when 
primed, but not varnished. 


Provisions in. Classification No. 42. 


Q 
bh 


E€©. 3. 
Store or office fixtures: 
Partitions, wooden, not otherwise indexed by name, 
glazed or not glazed (see note 1): 
De I. OF IED, oon cient oh totecccs eh eeteee on ernenees 1 
In packages named, c. 1, minimum weight 12,000 : 
Tha. Ceumpsect CO Pale. B71) 2 vicsccvocccccccnccccecees -- R. 


No objection was made at the hearing to the elimination 
of the provisions for partitions “unfinished.” 

The only evidence offered by complainant with respect 
to partitions relates to the less-than-carload rating. It is 
urged that this rating should be the same as the rating 
on shelving k. d. in less than carloads. The defendants 
did not attempt to justify the first class rating, and it is 
our conclusion and finding that the present less-than-car- 
load rating on partitions is unreasonable to the extent 
that it exceeds second class. We are further of opinion 
and find that the present carload rating of rule 25 is un- 
reasonable to the extent that it exceeds third class. With 
the exceptions noted we find the present classification of 
partitions reasonable. 

Certain changes in carload minima have been proposed 
by the carriers which contemplate departures from the 
uniformity of description recommended by the uniform 
committee. We realize that the minimum of 12,000 pounds 
provided for the articles before us is extremely low for 
Official Classification territory, but in the light of this 
record we are of opinion that this minimum should be 
preserved in the interest of uniformity. In the case of 
some of the articles the establishment of an appropriate 
rating to go with this minimum has left an abnormally 
narrow spread between less-than-carload and carload rat- 
ings. It should be understood that we have approved 
these ratings only because of the peculiar conditions here 
found. 

The descriptions recommended by the uniform commit- 
tee were apparently designed to prevent the shipment of 
articles that are substantially similar at different rates, 
or, in other words, to bring together for rating purposes 
articles which are really similar, although variously de- 
scribed by the manufacturers. It was the idea of the 
official committee in fixing the ratings on the articles 
thus grouped by the uniform committee that a reasonable 
relation between the ratings on these articles should be 
established. In reaching the conclusions announced supra 
the purpose of both committees has been kept in view. 

The classification herein approved involves both in- 
creases and reductions, and affords no proper basis for 
awarding reparation. Reparation is therefore denied. 

Defendants, through the official committee, will be ex- 
pected to establish the classifications herein found reason- 
able on or before Sept. 1, 1916. If this is not done, the 
matter may be brought to our attention for the entry of an 
appropriate order. 

By the Commission. 
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RATE ON PAPER STOCK 


Affirmation of the original decision has been made in 
No. 6445, Julius Friedlaender & Co. vs. Central of Ga. Ry. 
Co., et al., Opinion No. 3844, 40 I. C. C., 506. It was that 
the complainant had not proved damage on account of 
an unduly prejudicial Class A rate of 32 cents on paper 
stock from Columbus, Ga., to Cincinnati and Lockland, O. 


LIVE STOCK AND OIL 


In No. 7803, Town of Torrington, Wyo., vs. C. B. & Q., 
Opinion No. 3847, 40 I. C. C. 512-14, the Commission was 
held that rates on live stock from Torrington to Omaha 
and on oil L. C. L. from Omaha to Torrington have not 
been shown to be unreasonable, but are unduly prejudicial 
in that the live stock rate exceeds by more than 1 cent 
the rates from Henry, Neb., and by more than 2 cents on 
oil from Omaha to Henry. The discriminations are to 
be removed on or before October 16. 


INTERMOUNTAIN REPARATION 
CLAIMS 


CASE NO. 5893* (40 I. C. C., 517-522) 
INLAND SEED CO. VS. OREGON-WASHINGTON RAIL- 
ROAD & NAVIGATION CO. ET AL. 

Submitted Dec. 11, 1915. Opinion No. 3849. 


1. Reparation in Intermountain Cases Denied.—Reparation de- 
nied on shipments which moved from eastern defined ter- 
ritories to points intermediate to Pacific coast terminals 
previous to the adjustment of the rates that followed the 
Intermountain Cases; Railroad Commission of Nevada vs. 
S. P. Co., 21 I. C. C., 329; and City of Spokane vs. N. P. 
Ry. Co., 21 I. C. C., 400; affirmed in Intermountain Rate 
Cases, 234 U. S., 476. 

2. Double First class on Mimeographing Machines Condemned. 
—Double first-class rate charged on less-than-carload ship- 
ments of mimeographs and addressing machines from Chi- 
cago, Ill., to Spokane, Wash., found to have been unreas- 
onable to the extent that it exceeded one and one-half 
times the first-class rate contemporaneously in effect. 
Reparation awarded. 

H. M. Stephens, James P. Dillard and Lloyd E. Gandy for 
Inland Seed Co., American Type Founders Co., Cohn Bros., 
Langert Wine Co., United Iron Works, John W. Graham & Co. 
and Inland Empire Biscuit Co.; O. W. Tong for Yegen Bros., 
Billings Hardware Co. and Malin-Yates Co.; Maurice Weigle 
for Swift & Co.; G. M. Stephen for Chicago House Wrecking 
Co.; F. H. Curran for Berry Coal and Coke Co.; Jay W. Mc- 
Cune for F. S. Harmon & Co.; Charles Donnelly, Fred H. Wood, 
E. C. Lindley, H. A. Scandrett, T. J. Norton, John F, Finerty, 
Jr., R. B. Scott, A. C. Spencer, W. S. Gilbert, F. D. Allen, A. 
P. Humburg, J. H. Rees, H. E. Still, A. F. Cleveland and R. C. 
Sanders for defendants. 

*This proceeding also embraces complaints in—No. 6253, 
American Type Founders Co. vs. Northern Pacific Ry. Co. et al.; 
No. 6314, Cohn Bros. vs. Northern Pacific Ry. Co. et al.; No. 
6316, Langert Wine Co. vs. Northern Pacific Ry. Co. et al.; No. 
6342, United Iron Works vs. Northern Pacific Ry. Co. et al.; 
No. 6732, John W. Graham & Co. vs. Spokane International Ry. 
Co. et al.; No. 5206, Yegen Bros. vs. Chicago, Burlington & 
Quincy R. R. Co. et al.; No. 5206 (Sub. No. 1), Billings Hard- 
ware Co. vs. Chicago, Burlington & Quincy R. R. Co. et al.; 
No. 5206 (Sub. No. 2), Malin-Yates Co. vs. Chicago Great West- 
ern R. R. Co. et al.; No. 6164, Swift & Co. vs. Atchison, Topeka 
& Santa Fe Ry. Co. et al.; No. 6164 (Sub. No. 1), Swift & Co. 
vs. Texas & Pacific Ry. Co. et al.; No. 7246, Chicago House 
Wrecking Co. vs. Chicago, Rock Island & Pacific Ry. Co. et al.; 
No. 7395, Berry Coal and Coke Co. vs. Chicago & Northwestern 
Ry. Co. et al.; No. 7395 (Sub. No. 1), Berry Coal and Coke Co. 
vs. Atchison, Topeka & Santa Fe Ry. Co.; No. 6734, F. S. Har- 
mon & Co. vs. Northern Pacific Ry. Co. et al.; and No. 6774, 
Inland Empire Biscuit Co. vs. Great Northern Ry. Co. et al. 





BY THE COMMISSION: 

These cases involve claims for reparation on shipments 
from eastern defined territories to certain points inter- 
mediate to Pacific Coast terminals, based on our decisions 
in City of Spokane vs. N. P. Ry. Co., 15 I. C. C., 376 (The 
Traffic World, March 6, 1909, p. 317); 19 I. C. C., 162 (The 
Traffic World, July 2, 1912, p. 3); 21 I. C. C., 400 (The Traf- 
fic World, Aug. 12, 1911, p. 327); Railroad Commission of 
Nevada vs. S. P. Co., 21 I. C. C., 329 (The Traffic World, 
July 29, 1911, p. 204), commonly known as the Intermoun- 
tain Cases. 

An order was entered in the original Spokane Case, 15 
I. C. C., 376, effective May 1, 1909, prescribing class rates 
and certain commodity rates which we deemed reasonable 
from St, Paul, Minn., and Chicago, Ill., to Spokane. We 
realized, however, that the redu:tions ordered would neces- 
sitate a widespread readjustment of rates to all interme- 
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diate territory and accordingly suggested that possibly 
some scheme might be devised by the carriers which 
could be applied not only to Spokane but to other points 
as well. The carriers asked for additional time in which 
to prepare a plan of this character and were granted it 
except as to the class rates prescribed which were pub- 
lished. Later in May, 1909, the carriers proffered a sched- 
ule of commodity rates from various eastern points of 
origin to Spokane with a request for permission to estab- 
lish such rates and the dismissal of the Spokane Case. 
The proposed schedules were vigorously protested by 
Spokane shippers and by interveners representing Pacific 
Coast terminals. 


On June 9, 1909, the city of Spokane filed a supplemental 
complaint, putting in issue, among other matters, the bal- 
ance of the commodity schedules from eastern points to 
Spokane and asking for joint rates from points east of 
Chicago to Spokane on both class and commodity traffic. 
On June 7, 1910, a supplemental order was entered in the 
Spokane Case, supra, prescribing reasonable class and 
commodity rates from eastern defined territories to Spo- 
kane and Spokane territory, 19 I. C. C., 162. Reports also 
were rendered at about the same time in Railroad Com- 
mission of Nevada vs. S. P. Co., 19 I. C. C., 238 (The 
Traffic World, July 2, 1910, p. 41), and Maricopa County 
Commercial Club vs. S. F., P. & P. Ry. Co., 19 I. C. C., 
257 (The Traffic World, July 2, 1910, p. 38), in which we 
held that the class rates from eastern defined territories 
to points in Nevada and Arizona were unreasonable and 
prescribed a reasonable basis of class rates. The estab- 
lishment of commodity rates was postponed in each case 
pending an investigation into the effect of their establish- 
ment upon the revenues of the carriers. Before the re- 
sult of this investigation was known the fourth section 
of the act was amended, whereupon applications were 
filed by various transcontinental carriers for relief from 
the provisions of the fourth section as to rates from easi- 
ern defined territories to Pacific Coast terminals and inter- 
mediate points. 


In reports dated June 22, 1911, dealing with the situa- 
tion presented by the cases cited and the carriers’ fourth 
section applications, we denied authority to the carriers 
to make lower commodity rates from the Missouri River 
points to Pacific Coast terminals than to intermediate 
points, but authorized the maintenance of rates to inter- 
mediate points 7 per cent higher than the rates to Pacific 
Coast terminals on traffic originating in Chicago territory, 
15 per cent higher on traffic from Buffalo-Pittsburgh ter- 
ritory and 25 per cent higher on traffic from New York 
territory, 21 I. C. C., 329 and 400. No commodity rates 
were established to Nevada and Arizona points, and the 
rates previously found reasonable to Spokane territory 
were left for adjustment pursuant to our fourth section 
orders. An appeal was taken from our orders to the Com- 
merce Court, which set them aside on Nov. 9, 1911, A., T. 
& S. F. Ry. Co. vs. U. S., 191 Fed., 856. An appeal from 
the order of the Commerce Court was taken to the Su- 
preme Court of the United States, which reversed the 
action of the Commerce Court on June 22, 1914, Inter- 
mountain Rate Cases, 234 U. S., 476. In May, 1912, while 
the cases were pending in the Supreme Court, we called 
upon the carriers to show cause why the commodity rates 
found reasonable to Spokane in our decision of June 7, 
1910, together with commodity rates complementing the 
class rates previously instituted to Nevada and Arizona 
should not be ordered established. 


The carriers presented proposed schedules of com- 
modity rates to the intermountain territory, the rates pro- 
posed to Spokane being satisfactory to complainants, 
though generally higher than the rates prescribed in our 
previous order of June 7, 1910. The discontinuance of the 
Spokane Case was asked. The carriers stated at the time 
that the proposed rates to Nevada and Arizona were not 
presented as reasonable, but merely to relieve an embar- 
rassing situation. The complainants in the Nevada Rail- 
road Commission and Maricopa County Commercial Club 
Cases, supra, would not agree that the rates offered met 
their full demand, but submitted to us the question of the 
advisability of such rates going into effect. On May 14 


and 15, 1912, we gave permission to the carriers to insti- 
tute the proposed rates pending the decision of the Su- 
preme Court in the Intermountain Rate Cases, but with- 
out passing upon the reasonableness of the rates. 


We re- 
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fused to discontinue the Spokane Case. The same basis 
was shortly afterwards established to intermountain ter- 
ritory. 

The complaints in Nos. 5893, 6253, 6314, 6316, 6342 and 
6732, which were filed on various dates between Nov. 30, 
1911, and Nov. 15, 1913, involve shipments of various com. 
modities from points in eastern defined territories to Spo- 
kane, which moved during the period from Oct. 10, 1911, 
to Nov. 23, 1912. Reparation is asked in all of them on 
the ground that the rates charged exceeded the rates 
found reasonable in City of Spokane vs. N. P. Ry. Co., 19 
I. C. C., 162. The complaints in No. 5206 and No. 5206 
(Sub-Nos. I and 2) involve the rates charged prior to July 
22, 1912, on various shipments to Billings, Mont., from 
points farther east. 


The Billings Chamber of Commerce of Billings, Mont., 
filed a complaint in August, 1909, against practically all 
of the class and commodity rates to Billings from points 
east thereof, of which complaint also concluded with a 
prayer for reparation. This case, No. 2775, will herein- 
after be termed the Billings Case. The Spokane Case 
was pending before us at the time this complaint was 
filed, and as the parties to the two cases realized that 
the isSues presented were closely related, agreed to the 
suspension of the proceedings in the former case until 
the latter should be settled. The defendants also agreed 
that after the Spokane Case should be decided by us, or 
after any readjustment of the rates involved therein 
should be made, they would establish commodity rates to 
Billings from the East which would bear a reasonable 
relation to the rates to Spokane. The compromise rates 
previously mentioned that were established to points in- 
termediate to Pacific Coast terminals were applied to 
Billings and were satisfactory to the Billings Chamber 
of Commerce, which moved to have its case dismissed 
without prejudice. An order to that effect was entered 
on June 10, 1912. The cases now before us were insti- 
tuted in September and October, 1912. 


Complainants take the position that defendants should 
have reduced their rates to Billings immediately after our 
decision of June 7, 1910, in the Spokane Case, and ask 
reparation on shipments which moved two years prior to 
the filing of the complaint. They contend that if the 
rates to Spokane were unreasonable, the rates to Billings, 
300 miles east of Spokane, which are related to the Spo- 
kane rates, also were unreasonable. In support of this 
contention they show that the ton-mile earnings of the 
rates charged from Chicago and St. Paul to Billings ex- 
ceeded the ton-mile earnings of the rates to less distant 
points in North and South Dakota. 

The complaints in Nos. 6164, 6164 (Sub-No. 1), 7246, 
7395 and 7395 (Sub-No. 1) involve various shipments 
which moved between June 16, 1912, and July 29, 1914, to 
points intermediate to North Pacific and California ter- 
minals. The claims in these cases assume that the rates 
charged to intermediate points which were higher than 
the basis prescribed in City of Spokane vs. N. P. Ry. Co., 
21 I. C. C., 400 (supra), and Railroad Commission of 
Nevada vs. S. P. Co., 21 I. C. C., 329 (supra), were unlaw- 
ful and unreasonable to the extent that they exceeded 
rates made on the basis prescribed. Most of the ship- 
ments consisted of soap in carloads, coal in carloads and 
iron articles in less than carloads, which articles are in- 
cluded in a list of commodities known as Schedule C com- 
modities, for which a proper basis of rates from eastern 
defined territories to Pacific Coast terminals and inter- 
mediate points was not prescribed until our decision in 
Commodity Rates to Pacific Coast Terminals and Inter: 
mediate Points, 34 I. C. C., 13 (The Traffic World, May 
22, 1915, p. 1134), on April 30, 1915. 

The present rates from and to the points involved are 
adjusted in compliance with our fourth section orders, 
and in many cases exceed the rates which were applicabie 
at the time the shipments in controversy moved. The 
rates found reasonable in the Spokane Case were never 
actually required to be established and never were estab- 
lished by the carriers except perhaps to the extent that 
they were found necessary in the readjustment of rates 
throughout the West following our decisions on the car- 
riers’ fourth section applications. We said in the Spokane 
Case, 21 I. C. C., at page 427, that— 


We do not think that any further order should be made for 
the present in this case. It may be asked why the schedule 
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of rates suggested by the Commission as reasonable should 
not be ordered in. The answer is that carriers should be per- 
mitted in so far as possible to adjust their own tariffs and that 
it seems probable that in compliance with this order carriers 
must establish rates in substantial accord with those sug- 
gested by us. It should be ever borne in mind that the acute 
complaint in this case is the discrimination and not the un- 
reasonable rate. Obedience to this order will doubtless result 
in some rates from the east which are higher and in others 
which are lower than those suggested by the Commission, 
since we did not then feel at liberty, as the complainants re- 
quested, to make the Spokane rate depend upon the coast rate. 
But it is likely that the resulting schedule will be more sat- 
isfactory to the complainants and no more burdensome upon 
the defendants. If the carriers establish under this disposition 
of the case rates to Spokane which are excessive, a further order 
can be made in this proceeding reducing them to a proper 
basis. 


The primary cause of complaint with respect to the rates 
in this territory is that they exceeded the Pacific Coast 
rates. A question of discrimination, accordingly, is pre- 
sented rather than a question relative to the reasonable- 
ness of the rates. It is significant, therefore, that none of 
the complainants is shown to have sustained any damage 
by reason of the lower rates applicable to the coast. Fur- 
thermore, neither the voluntary reductions of the rates by 
carriers nor compulsory reductions necessarily entitle 
shippers at the unreduced rates to reparation. Reparation 
has frequently been denied when the rates reduced have 
been in effect for long periods and when our orders re- 
quiring reductions involved readjustments of rates through- 
out a large territory and affected shippers at many points 
who were not parties to the proceedings. We accordingly 
find that no reparation should be awarded in these cases, 
based upon our findings in the Intermountain Cases, supra. 

The record in No. 6732 shows that John W. Graham & 
Co., a corporation engaged in the stationery business at 
Spokane, made a number of less-than-carload shipments 
of letter duplicators or mimeographs and addressing ma- 
chines from Chicago to Spokane during the period from 
Dec. 28, 1911, to July 12, 1912. The complaint was not 
filed until March 16, 1914, but the claims for reparation 
which it contains were presented to the Commission in- 
formally Sept. 2, 1913. The shipments aggregated 2,23 
pounds and charges were collected in the total sum of 
$128.56. The rate legally applicable was the double first- 
class rate of $5.80 per 100 pounds, and the shipments 
were undercharged $1.01. After the shipments had moved 
the Western Classification rating which governed was re- 
duced to one and one-half times first class. Complainant 
contends that the charges collected were unreasonable to 
the extent that they exceeded the charges that would 
have accrued at one and one-half times the first-class rate. 

The rating applied on this traffic in Western Classifica- 
tion territory has been considered several times, Pacific 
Stationery & Printing Co. vs. O.-W. R. R. & Nav. Co., 24 
I. C. C., 299 (The Traffic World, July 13, 1912, p. 81); 
J. K. Gill Co., Docket No. 5520, unreported, and following 
these cases we find that the rate charged was unreason- 
able to the extent that it exceeded one and one-half times 
the first-class rate contemporaneously in effect, or $4.35 
per 100 pounds. We further find that complainant made 
the shipments as described and paid and bore charges 
thereon at the rate herein found to have been unreason- 
able; that it has been damaged to the extent of the dif- 
ference between the charges paid and the charges that 
would have accrued at the rate herein found reasonable; 
and that it is entitled to reparation in the sum of $31.38, 
with interest. The undercharge found outstanding may 
be waived. 


The complaints in Dockets Nos. 6734 and 6774, respect- 
ively, involved the rates on a carload shipment of desks 
from High Point, N. C., to Spokane, and on two less-than- 
carload shipments of candy cough drops from Pough- 
keepsie, N. Y., to Spokane. Both complaints were dis- 
missed after hearing on Dec. 22, 1914. They were assigned 
for argument on the question of reparation with the other 
cases involved, but in view of the conclusions reached 
herein with respect to reparation the dismissal orders 
previously entered will be allowed to stand. 

All of the complaints will be dismissed except the com- 
plaint in No. 6732, upon which an order awarding repara- 
tion will be entered. 
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ROLLED OATS RATE 


The Commission has dismissed No. 7874, Purity Oats 
Company vs. C. B. & Q. et al., Opinion No. 3854, 40 I. C. C. 
531-2, holding a rate of 40% cents on rolled oats from 
Keokuk to Denver and Pueblo, Colo., has not been shown 
to be unreasonable. 


PLATE IRON CULVERTS 


In No. 7960, North Dakota Metal Culvert Company vs. 
Great Northern, Opinion No. 3857, 40 I. C. C. 537-8, the 
Commission has held a combination rate of 73 cents on 
plate iron culverts, C. L., from Fargo, N. D., to Arnegard, 
N. D., by an interstate route to be not unreasonable, and 
a joint rate of $1 on such.traffic between the same points 
to be unlawful because in excess of the aggregate of the in- 
termediates. The unlawful rate is to be removed by Octo- 
ber 16. 


DYES FROM NEW YORK 


The Commission has found advances in rates on aniline 
and alizarine dyes from New York to North Adams, Mass., 
and other points, proposed in tariffs suspended in I. & 
S. No. 748, dyes from New York, to have been justified 
(Opinion No. 3861, 40 I. C. C. 546-549). The advances were 
made by cancelling commodity rates on the Boston & 
Maine and Boston & Albany from New York to North 
Adams and to a few points in Massachusetts on the New 
Haven. The cancellation, however, leaves in effect lower 
rates by other routes. The suspension order is to be 
vacated and set aside as of September 1. 


FLOUR AND FEED RECONSIGNMENT 


CASE NO. 7861 (40 I. C. C., 552-554) 
JOHN B. A. KERN & SONS VS. CHICAGO, MILWAUKEE 
& ST. PAUL RAILWAY CO. ET AL. 

Submitted Nov. 13, 1915. Opinion No. 3863. 


Following the principle applied in previously decided cases; 
Held, That the Chesapeake Western R. R. Co. should permit 
the diversion or reconsignment of carload shipments of 
flour and feed, in transit from Milwaukee, Wis., to Bridge- 
water, Va., on the basis of the through rate from Milwau- 
kee to Bridgewater, plus a maximum charge of $2 for the 
extra services incident to the diversion or reconsignment, 
provided the contents of the car remain unchanged, no out 
of line haul is necessary, and the request is received before 
the arrival of a car at the original destination or within a 
reasonable time thereafter and before the car is set for 
delivery. Reparation awarded. 





George A. Schroeder for complainant; no appearance for 
defendants. 


BY THE COMMISSION: 

Complainants are John F. Kern and Adolph L. Kern, co- 
partners, engaged in the flour milling business at Mil- 
waukee, Wis., under the firm name of John B. A. Kern 
& Sons. By complaint, filed March 27, 1915, they allege 
that unreasonable charges were collected by defendants 
for the transportation of a carload of flour and feed 
shipped from Milwaukee, consigned to Dayton, Va., but 
reconsigned in transit to Bridgewater, Va. Reparation is 
asked and the establishment by the Chesapeake Western 
Railroad Co. of reasonable reconsigning rules for the 
future. 


The shipment consisted of 9,800 pounds of flour and 
36,270 pounds of feed, bran, and middlings, in sacks, and 
was forwarded from Milwaukee by the Chicago, Milwaukee 
& St Paul Railway, Jan. 22, 1915, reaching Dayton Feb. 
1, 1915. Two days before its arrival at Dayton the Chesa- 
peake Western Railroad Co., the delivering carrier and 
hereinafter referred to as defendant, was asked to change 
the destination to Bridgewater. Defendant executed the 
order at Dayton. The through reshipping or proportional 
rate on flour and mill feed, in mixed carloads, from Mil- 
waukee to Dayton was 17.5 cents per 100 pounds, mini- 
mum 40,000 pounds, composed of a rate of 14.5 cents per 
100 pounds from Milwaukee to Hagerstown, Md., and a 
differential of 3 cents per 100 pounds beyond. The dif- 
ferential was published as applicable to flour, and a dif- 
ferential of 2 cents per 100 pounds was named on mill 
feed, but under the rules to which.the tariff was subject 
the rate on the highest rated article in the shipment 
applied. A rate of 5 cents per 100 pounds, minimum 
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35,000 pounds, applied locally from Dayton to Bridgewater. 
The charges due at these rates amounted to $103.66, but 
only $103.39 was collected, and the shipment was under- 
charged 27 cents. Bridgewater is on defendant’s line,, 3 
miles beyond Dayton from Hagerstown, Md., and differ- 
entials applicable to Dayton also applied to Bridgewater. 
But the 17.5-cent rate applicable on this basis was not ap- 
plicable to the complainants’ shipment for the reason that 
defendant’s tariffs made no provision for reconsignment. 
The defendant was not represented at the hearing herein, 
but stated in its answer that it has been its practice to re- 
consign cars upon its line without charge “when requests 
therefor are received in time to effect the reconsignment 
prior to the arrival of car at destination;” also that the 
diversion of complainants’ shipment would have been 
effected, and “without requiring extra service,” if de- 
fendant’s agent at Dayton had sought the advice of the 
proper officials promptly. 

In Central Commercial Co. vs. L. & N. R. R. Co., 27 
I. C. C., 114 (The Traffic World, June 14, 1913, p. 1254); 
33 I. C. C., 164 (The Traffic World, March 13, 1915, p. 540), 
and numerous other cases we required carriers to provide 
reconsignment rules in their tariffs, but permitted a rea- 
sonable charge to be made for the additional services 
incident to the reconsignment. Following the principles 
applied in such cases, we find that defendant should pro- 
vide in its tariffs that shipments of flour and feed in car- 
loads, from Milwaukee to Dayton will be diverted or 
reconsigned at Dayton to Bridgewater on the basis of 
the through rate from Milwaukee to Bridgewater, plus a 
reasonable charge for the extra services performed inci- 
dent to the diversion or reconsignment, provided the con- 
tents of the car remain unchanged, no out-of-line haul is 
necessary, and the request is received before the arrival 


of the car at Dayton, or within a reasonable time there-- 


after and before the car is set for delivery. 


Defendant’s answer indicates that no extra service 
woul d have been required in effecting the diversion of 
complainants’ shipment, but certain additional expenses 
must necessarily have been incurred. Complainants con- 
tend that any charge in excess of $2 per car would have 
been unreasonable and in Cedar Hill Coal & Coke Co. 
vs. C. & S. Ry. Co., 15 I. C. C., 546 (The Traffic World, 
June 26, 1909, p. 863), we found that $2 per car was a 
reasonable charge for changing the destination of the ship- 
ments there involved when the change was made before 
or immediately after the arrival of the cars at their first 
destination and before they were set for delivery and 
when no back haul or out-of-line haul was required. We 
find upon the facts of this case that $2 per car would have 
been and for the future will be a reasonable maximum 
charge for the extra services performed incident to diver- 
sion or reconsignment at Dayton. We further find that 
the shipment was made as described; that defendant’s 
failure to provide in its tariffs for diversion or recon- 
signment upon the basis herein found reasonable sub- 
jected complainants to unreasonable charges; that com- 
plainants paid and bore the charges and were damaged 
thereby and that they are entitled to reparation with 
interest. " 

The amount of reparation cannot be determined on the 
present record. The 14.5-cent rate component to Hagers- 
town was established Jan. 15, 1915, having been 13.7 
cents for some time before. The tariffs publishing these 
proportional rates to Hagerstown authorized the applica- 
tion of the basing rates in effect on the date of the in- 
bound movement of the grain to the outbound product of 
grain milled at Milwaukee, and complainants ask repara- 
tion on the basis of the through rate to Bridgewater, in 
effect prior to Jan. 15, 1915. It is not established, how- 
ever, that under the provisions of the tariff the shipment 
was entitled to the proportional rate in effect prior to 
that date. Complainants should, therefore, prepare a state- 
ment showing the date of movement of the shipment, 
points of origin and destination, car number and initials, 
route, weight, rate applied, charges collected and date of 
payment, and the amount of reparation due under our 
findings herein, which statement, together with a stipula- 
tion or other appropriate evidence establishing complain- 
ants’ right, if any, to the application of the proportional 
rate in effect prior to Jan. 15, 1915, should be submitted 
to the defendants for verification. Upon receipt of such 
a statement prepared by complainants and verified by de- 
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fendant, we will consider entering an order awarding rep- 
aration. 

With respect to its avowed practices as disclosed by its 
answer, defendant’s attention is directed to the require- 
ments of the Act to regulate commerce, particularly those 
in section 6 thereof, to rule 10 (a) and rule 74 of our 
Tariff Circular, 18-A, and to the provisions of the Elkins 
act respecting the failure of common carriers subject to 
the act to publish their tariffs as therein required. Car- 
riers subject to the act may not lawfully extend recon- 
signment without tariff authority. Rule 74 of Tariff Cir- 
cular 18-A pertinently states that— 

The privilege is of value to the shipper, and in order to 
avoid discrimination it is necessary for carrier that grants such 
privilege to publish in its tariff that fact, together with the 
conditions under which it may be used and the charge that 


will be made therefor. Such rules should be stated in terms 
that are not open to misconstruction. 


An appropriate order will be entered. 


BOSTON & MAINE BOAT LINES 


CASE NO. 6835 (40 I. C. C., 565-568) 
Submitted March 31, 1916. Opinion No. 3865. 

The Boston & Maine R. R., to the extent shown in the report, 
does or may compete with its steamers on Lake Winnepe- 
saukee and Lake Memphremagog within the meaning of 
the act. But upon the showing made it is Held, That the 
water services in question are operated in the interest of 
the public, are of advantage to the convenience and com- 
merce of the people, and their continued operation will 
neither exclude, prevent, nor reduce competition, and 
should be permitted. 


W. A. Code for Boston & Maine R. R. 


HARLAN, Commissioner: 

In due course and pursuant to the requirements of sec- 
tion 5 of the Act to regulate commerce, as amended, the 
Boston & Maine Railroad filed this application for per- 
mission to continue after July 1, 1914, to operate the 
steamer Mount Washington. on Lake Winnepesaukee, in 
the state of New Hampshire. Largely through the efforts 
of the petitioner many summer cottages have been built 
in the country bordering on this lake, which is about 30 
miles long; and it is to serve this summer population that 
the steamer was built and is in commission from June 
20 to September 20 of each year. Being unable, because 
of its size, to land at all the wharves, the steamer serves 
but 6 of the 32 landings on the lake; the other landings 
are reached by smaller independently owned boats, to 
which we shall later refer. 

The communities served by the Mount Washington are 
Wolfboro, with a population of 2,500; Centre Harbor, with 
500 residents; Alton Bay with 300; and Weirs, with a 
summer population of from 1,000 to 2,000 people, but no 
winter population. It is understood also that there are 
summer cottages on Bear Island and Long Island. The 
steamer makes one round trip in the morning from Centre 
Harbor to Weirs, touching at Bear Island, and two round 
trips about the lake each day. Fifty-five per cent of its 
passenger traffic comes from Weirs landing and 35 per 
cent from Alton Bay. The railroad reaches but three 
points touched by the boat, Alton Bay, Weirs and Wolf- 
boro; the railroute between those points is very circuitous 
and is said to be used only when the steamer is not in 
operation. While the fare on the steamer is generally a 
flat rate of 75 cents, the rail rates to and from landings 
on the lake are on the basis of 2% cents a mile without 
regard to the boat fares. The rail fare, for example, be- 
tween Weirs and Alton Bay is 55 cents, while the steamer 
fare is 75 cents. The operation of the boat is for the 
convenience of tourists, and the receipts from freight 
are but 5 per cent of its total revenues. Generally speak- 
ing, the through fares and through freight rates to points 
on the lake are based on the local fares or rates to and 
from the interchange landings. 

Two other boat lines, both independently owned and 
each serviing 13 landings, ply on the lake. They are 
the Winnepesaukee Transportation Co. and the Uncle Sam, 
the latter being a small gasoline motor boat. Although, 
with the exception of Weirs and Long Island, no landings 
are served by any two boat lines, there is no express 
agreement on the part of the other boats that they will 
not touch at the landings of the petitioner. Through 
tickets to points on the lake, except those reached by 
the Mount Washington, are sold in connection with the 
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Winnepesaukee Transportation Co. The wharf at Weirs 
belongs to the petitioner and is the point of interchange 
between the railroad and the three boat lines. As the 
through passenger fares are all made on combination, a 
passenger, without subjecting himself to charges in ex- 
cess of the through rate, may purchase a ticket to the 
wharf and then purchase a ticket of any of the boat lines; 
or, if having purchased a through ticket for use on the 
petitioner’s boat he elects upon his arrival at Weirs to 
use a different boat line, the railroad will refund the 
amount paid for the boat ticket. 

The Mount Washington, with a gross tonnage of 700 
tons and a capacity for 1,000 passengers, is the largest 
boat operating on the lake and because of its size is 
preferred by many tourists. It was built in 1872 for the 
Boston & Maine and rebuilt in 1893, and it is estimated 
that it would cost between $100,000 and $150,000 to replace 
it to-day. The gross revenue from its operation in 1911 
was $16,588.57, of which $12,764 was for passengers and 
but $356.45 for freight; in 1914 the passenger revenue 
was $10,855, and freight earnings $580.95; from 1911 to 
1915 the boat was operated at a loss of more than $6,000, 
but that includes $15,000 for overhauling in 1915. As 
explained by its witness, the Boston & Maine regards the 
lake more of an asset as a touring center than as a 
“money getter for the steamer plying on the lake.” The 
petitioner, as a matter of fact, has endeavored to sell the 
steamer, and is still willing to do so, but it insists on a 
guaranty that the service to be rendered the cottages 
will be maintained at its present standard of efficiency. 

The Boston & Maine also owns indirectly the Lady of 
the Lake, a vessel of 607 gross tons, operating on Lake 
Memphremagog, which is about 30 miles long and is sit- 
uated partly in the state of Vermont and partly in the 
province of Quebec. The legal title to this boat, which 
has a Canadian registry and touches at but one port in the 
United States, is in the name of a former general man- 
ager of the petitioner, and for these reasons, as stated 
at the hearing, no application for permission to continue 
the operation of the boat after July 1, 1914, was filed prior 
to that date. On Feb. 4, 1916, however, an application was 
made by the petitioner for permission to amend its origi- 
nal application so as to include its water service on this 
lake. The application was granted and the facts relating 
to the operation of this boat are now before us. It is 
suggested that the application is too late; but under 
the circumstances we shall proceed to an examination of 
the facts disclosed of record without being understood as 
establishing by this course any precedent on the question 
of our jurisdiction to enter an order upon an application 
filed after July 1, 1914. The service is operated only from 
June to October, and the only port in the United States 
touched by the steamer is Newport, with a population of 
2,000 people. The earnings of the steamer are largely 
derived from its passenger traffic, the freight earnings 
being almost negligible. In 1914 the passenger earnings 
were $2,748.87, and the freight earnings $53.66. The boat 
was built in 1867 and the repair bills are heavy; in 1912, 
for instance, repairs to the steamer cost $2,303.06, and 
the gross earnings during that year were but $3,436.08. 
The total revenue in 1915 was only $2,314.89. As a matter 
of fact, the boat does not make operating expenses, and 
the loss due to operation from 1911 to 1915 was in excess 
of $16,000. In making through fares to and from points 
on the lake the local fare,of the steamship company is 
used. 

The Boston & Maine, in connection with the Canadian 
Pacific, publishes a joint fare of $1.75 from Newport to 
Magog, at the head of the lake in Canada, the rail dis- 
tance between those points being 59 miles. The distance 
by water between Newport and Magog is approximately 
30 miles and the boat fare is 85 cents. There is a com- 
petitive company on the lake, the Memphremagog Navi- 
gation Co., which also serves Newport. No request has 
been made upon the petitioner for through routes and 
joint fares in connection with that company, but it was 
stated at the hearing that if made such a request would 
be granted. The Boston & Maine has endeavored to sell 
the steamer and would do so now if a purchaser could be 
found. 

The jurisdiction of the Commission under section 5 of 
the Act to regulate commerce, as amended, is not denied 
by the petitioner. To the extent shown it is clear that 
the petitioner does or may compete with each of the 
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steamer lines here under consideration. But it is appar- 
ent from the record that so long as their respective oper- 
ations remain as at present the steamers of the petitioner 
on Lakes Winnepesaukee and Memphremagog are being 
operated in the interest of the public and are of advantage 
to the convenience and commerce of the people, and their 
continued operation and ownership will neither exclude, 
prevent nor reduce competition on the routes by water 
under consideration. The application should therefore be 
granted. 
An order will be entered accordingly. 





CONDEMNS ADVANCES 


In I. & S. No. 733, Sewer Pipe from Jacksonville, Fla., 
and portions of fourth section applications Nos, 703 and 
1573 of the Atlantic Coast Line and Seabeard Air Line, 
Op. No. 3866, 40 I. C. C., 568-72, the Commission has held 
proposed advances in proportional rates on sewer pipe 
from Jacksonville to Tampa, Fla., to have been not justi- 
fied. Fourth section relief as to such movements was de- 
nied in fourth section order No. 6021 as of October 2. 


IRON AND STEEL DRUMS 


The Commission has dismissed No. 7912, Tex-O-Cide 
Chemical Company vs. T. & P. et al., Opinion No. 3869, 
40 I. C. C. 594-6, holding that rates on second-hand iron 
and steel drums from Chicago, Atlanta and Kansas City to 
Dallas had not been shown to be unreasonable. 


SWITCHING AT PADUCAH 


In No. 7505, Mutual Wheel Gompany vs. N. C. & St. L. 
et al., Opinion No. 3874, 40 I. C. C. 612-14, with Commis- 
sioners Hall and Clements dissenting, the Commission 
has decided that a charge of $7 a car for switching at Pa- 
ducah, Ky., on logs, bolts or billets originating in Ten- 
nessee from the Tennessee River to complainant’s plant, is 
unjustly discriminatory. Reparation, however, was denied. 
The discrimination is to be removed by October 1 by the 
imposition of a rate of $2 per cwt. 











GRAIN FROM NEW ORLEANS 


In I. & S. No. 753, Grain from New Orleans, Op. No. 3878, 
40 I. C. C. 654-8, the Commission held proposed advances 
on commodity rates on grain, grain screenings and animal 
and poultry feeds from New Orleans to points in Carolina 
territory had not been justified. The advances were to be 
brought about by the cancellation of commodity rates. The 
chief objectors were feed men at New Orleans, who claimed 
the cancellation would bring about too great a spread in 
rates on such commodities between New Orleans and rates 
applying from Memphis. The Commission said the differ- 
ence in distances from the’ competing mills at New Orleans 
and Memphis might properly cause a difference in rates, 
but that the spread proposed in the suspended tariffs was 
too great. The suspended tariffs must be canceled on or 
before September 30. 


REPARATION ON CATTLE 


In No. 7877, Prey Brothers & Cooper Live Stock Com- 
mission Company vs. Texas & Pacific et al., Op. No. 3879, 
40 I. C. C. 658-60, the Commission has awarded reparation 
on account of charges on 16 carloads of range cattle from 
Monahans, Tex., to Gillette, Wyo., reconsigned en route to 
Fountain, Colo. The rate to Fountain was in violation of 
the long and short haul part of the fourth section and was 
not protected by any application for relief. 


FRUITS AND VEGETABLES 


In I. & S. No. 784, Fruits and Vegetables from Texas 
Points, Opinion No. 3883, 40 I. C. C., 673-4, the Commission 
has found to be justified the proposed cancelation of joint 
carload rates on fruits and vegetables from producing 
points on the St. Louis, Brownsville & Mexico in connec- 
tion with the San Antonio, Uvalde & Gulf; International 
& Great Northern; Texas & Pacific; St. Louis, Iron Moun- 
tain & Southern, and Missouri Pacific through Oden, Tex. 
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That disposition of the case was made on the authority 
of the Ogden Gateway Case, 35 I. C. C., 131, in a report 
written by Commissioner Hall. The order of suspension 
will be vacated as of September 1. 


MODIFIES FORMER ORDER 


The Commission has modified its finding and order in 
No. 6340, Mt. Pleasant Fertilizer Company vs. New Orleans 
& N. E. et al., Op. No. 3388, 40 I. C. C., 698, so as to show 
the combination of the rate on fertilizer from Mt. Pleasant, 
Tenn., to Purvis, Richburg and Peddle, Miss., to be un- 
reasonable to tke extent that it exceeded the rate on like 
traffic from Mt. Pleasant to Hattiesburg and Lumberton, 
Miss. 


BITUMINOUS COAL ADJUSTMENT 


CASE NO. 7702 (40 I. C. C., 311-327) 
GALLOWAY COAL CO. ET AL. VS. ALABAMA GREAT 
SOUTHERN RAILROAD CO. ET AL. 


Submitted Nov. 15, 1915. Opinion No. 3813. 


1. Relative Adjustment of Coal Rates Not Unreasonable.—Rela- 
tive adjustment of carload rates on bituminous coal from 
mines in southern Illinois, western Kentucky and north- 
western Alabama to Memphis and other points in south- 
western Tennessee not shown to be unduly prejudicial to 
mines in northwestern Alabama. - 

», Rule for Prescribing Differentials to Prevent Discrimination. 
—Differentials in rates to common markets in favor of cer- 
tain producing points can be prescribed only when dis- 
crimination can be found, and discrimination can be found 
only where the traffic from those points and from compet- 
ing points moves all or a part of the way to the common 
markets over the rails of the same carrier. ; 

3. Adjustment in Other Case Will Remove Discrimination Shown 
in This.—Relative adjustment of carload rates on coal from 
the same mines to Mississippi and Louisiana east of the 
Mississippi River found unduly prejudicial to mines in 
northwestern Alabama, but adjustment approved in Bitumi- 
nous Coal to Mississippi Valley Territory, 39 I. C. C., 378, 
found remedial. 

4, Long Standing Adjustment Not to Be Disturbed Except Upon 
Strong Showing.—Long established rate adjustments that 
accord competing producing districts located at divterent 
distances from common markets equal rates will not be dis- 
rupted unless substantial justice requires it. The inter- 
ests of consumers must be considered as well as the inter- 
ests of producers, and dissatisfied producers deprived of the 
natural advantage of location must establish actual injury 
as a result of the discrimination. 

5. Divisions Not Shown to Be Unduly Prejudicial.—Divisions of 
joint rates received by short lines in Mississippi on ship- 
ments of coal purchased by them for fuel not shown to be 
unduly prejudicial to mines in northwestern Alabama. 

6. Adjustment to points west of Mississippi River Not Unduly 
Prejudicial.—Relative adjustment of carload rates on coal 
from the same mines to points in southwestern Arkansas, 
Louisiana west of the Missisippi River and southeastern 
Texas not shown to be unduly prejudicial to mines in north- 
western Alabama. 








William A. Glasgow, Jr., for complainants; A. P. Humburg 
and R. V. Fletcher for Illinois Central R. R. Co.; William A. 
Northeutt for Louisville & Nashville R. R. Co.; Thomas Bond 
for St. Louis & San Francisco R. R. Co.; Claudian B. Northrop 
and Alex M. Bull for Alabama Great Southern R. R. Co., 
Northern Alabama Ry. Co. and Southern Ry. Co.; C. T. Prince 
for Mobile & Ohio R. .R. Co.; C. C. P. Rausch for Missouri 
Pacific Ry. Co., St. Louis, Iron Mountain & Southern Ry. Co., 
Morgan’s Louisiana & Texas R. R. & S. S. Co., Gulf, Colorado 
& Santa Fe Ry. Co., and Texas & Pacific Ry. Co.; Cassoday, 
Butler, Lamb & Foster for Southern Lllinois Coal Operators’ 
Assn., intervener; R. W. Ropiequet and W. A. Wickliffe for 
Ohio Valley Coal Operators’ Assn., intervener. 


CLEMENTS, Commissioner: 

Complainants mine coal in northwestern Alabama, which 
they endeavor to market in part in the lower Mississippi 
Valley and eastern Texas in competition with coal mined 
in western Kentucky and southern Illinois. The mines in 
Alabama are considerably nearer to the destination terri- 
tory involved than the mines in western Kentucky and 
southern Illinois, but are not accorded lower rates on 
coal to all points than those from the other regions re- 
ferred to. Equal rates apply from all three producing 
fields to many points, while many other points take higher 
rates from Alabama than from western Kentucky or south- 
ern Illinois. Complainants allege that this adjustment un- 
reasonably ignores the advantageous location of the Ala- 
bama operators and unduly prefers operators in western 
Kentucky and southern Illinois. Substantially lower rates 
are asked for Alabama mines to all of the points involved. 
Operators’ associations in western Kentucky and southern 
Illinois intervened in opposition to the complaint. The 


THE TRAFFIC WORLD 271 


principal westbound carriers from Alabama desire to ac- 
cord Alabama mines a more favorable relative: adjustment 
as between said mines and mines in western Kentucky and 
southern Illinois, and the carriers serving the latter fields 
have assumed the defense of the existing relationship 
between producing regions. 

The southern Illinois field comprises mines in the gen- 
eral vicinity of Herrin and Du Quoin, IIl., and for south- 
bound coal traffic is served by the Illinois Central Railroad, 
the St. Louis, Iron Mountain & Southern Railway, the 
Chicago & Eastern Illinois Railroad, and to some extent 
by the Mobile & Ohio Railroad. The western Kentucky 
field extends south from the Ohio River in the vicinity 
of Henderson and Owensboro, Ky., nearly to Hopkinsville 
and Russellville, Ky., and is served by the Illinois Central 
and the Louisville & Nashville railroads. The Alabama 
field is located in the general vicinity of Birmingham 
and is served by the St. Louis & San Francisco Railroad, 
the Southern Railway and its subsidiary, the Northern 
Alabama Railway, the Alabama Great Southern Railroad 
and the Louisville & Nashville, the Illinois Central and 
the Mobile & Ohio railroads. 

The carriers from southern Illinois severally group all 
of the mines which they serve in that field into a single 
group. The Illinois Central maintains two groups in west- 
ern Kentucky, but on traffic to the destination points in- 
volved, hereinafter referred to generally as the lower Mis- 
sissippi Valley, applies the same rates from both. All 
mines served by the Louisville & Nashville in western 
Kentucky also have the same rates to all points in the 
lower Mississippi Valley to which the Louisville & Nash- 
ville maintains or participates in rates. The Louisville 
& Nashville maintains three groups in Alabama; the St. 
Louis & San Francisco, three groups; the Southern, nine 
groups, including the groups maintained by the Northern 
Alabama and the Alabama Great Southern. The Mobile 
& Ohio and the Illinois Central each maintain a single 
group, the Illinois Central’s group and one of the St. 
Louis & San Francisco groups being identical. The St. 
Louis & San Francisco and the Southern apply different 
rates from their different groups to many points, the higher 
rates being differentials of 5 cents or 10 cents per ton 
higher than the base rates. By base rates are meant the 
lowest rates from the Alabama field to points in the ter- 
ritory involved. St. Louis & San Francisco group 2 and 
Southern group 4 take the base rates to all points in the 
destination territory. Complainants’ mines are located 
principally in these two groups, but one mine is in St. 
Louis & San Francisco group 1 and one other in Southern 
group 5, which latter is also served by the Louisville & 
Nashville. The complainant states specifically, however, 
that the relative adjustment of rates on coal from the 
various groups of mines entirely within Alabama is not 
attacked; only the relative adjustment of rates from the 
Alabama field as a whole in comparison with the rates 
from the western Kentucky and southern Illinois fields. 

The destination points involved are located in southwest- 
ern Tennessee, Mississippi and Louisiana, southeastern Ar- 
kansas and southeastern Texas. 

We shall consider, in the order named, the rates to 
southwestern Tennessee, the rates to Mississippi and 
Louisiana east of the Mississippi River, and the rates to 
southeastern Arkansas, Louisiana west of the Mississippi 
River, and southeastern Texas. 


Southwestern Tennessee. 


Memphis affords the principal market for coal in this 
territory, consuming annually more than 1,000,000 tons, 
shipped by rail from Illinois, Kentucky, Alabama and 
Tennessee, and by water from Pennsylvania and Ken- 
tucky. Prior to 1882 nearly all of the coal then consumed 
at Memphis moved in by water from the Pittsburgh dis- 
trict in Pennsylvania, but in 1882 the Louisville & Nash- 
ville began to carry coal to Memphis from western Ken- 
tucky at a rate, as nearly as can now be determined, of 
$1.70 per ton. This rate was reduced from time to time 
and on Jan. 1, 1889, became $1.40. The Illinois Central 
began to carry coal from western Kentucky to Memphis 
in 1885, but its advent does not appear to have affected 
the rates. The Kansas City, Memphis & Birmingham, 
now the St. Louis & San Francisco, entered Memphis 
from Alabama in 1887 and attempted persistently to ac- 
cord its Alabama mines lower rates than those from the 
more distant mines in western Kentucky served by the 
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Louisville & Nashville and Illinois Central; but each re- 
duction made by it was met by the other carriers named 
until, finally, in July, 1901, a rate war occurred. A rate 
of $1.25 applied from Alabama, western Kentucky and 
southern Illinois when the rate war began, which was 
‘soon reduced to 45 cents. On Oct. 26, 1901, the former 
rate of $1.25 was re-established, and was continued in 
effect from all three fields almost continuously until Aug. 
7, 1902, when it was reduced to $1. The $1 rate was 
maintained until April 1, 1911, when it was increased to 
$1.10, the rate in effect when the complaint herein was 
filed. A rate of $1.25 has since been published as ap- 
proved in Coal and Coke Rates in the Southeast, 35 
I. C. C., 187 (The Traffic World, Aug. 21, 1915, p. 469), 
which rate also applies from many of the mines in Ala- 
bama served by the Southern and from the Alabama 
mines served by the Illinois Central. The Louisville & 
Nashville publishes no rates from Alabama to Memphis. 

The rates maintained to Memphis from all three fields, 
with average distances over the routes by which the traffic 
generally moves, are as follows: 


From— Rate. Route. Miles 

Southern Illinois: 

BAS ES Se eee rap are amere a eee 246 
a ee ee Oe ee wens te ee SS eee 292 
Wee Biiwiceesonts 1.25 C. & E. I. to Chaffee, Mo.; 

i 2 S eee 252 
i {ae og MR ERSD SEP SP hee ene ae 

Western Kentucky: 

a Ee ee A Ee Be iio eset tibiae tenes 272 
Groups 2 and 3, L. & 
a eee et Ma RO a no hae ainee awe 278 

Alabama: 
st. L. & Ss. F.— 

0 ever Cee 2 eS . 2 Aero e 225 
COED Si ccscvenesscees ee. a ee Os  kiccnwnwcewes 195 
Group 3, i. e., C. ‘ 
CO Se Tre COD Riwerevbrndedramieedcotousces . 
Southern— : : 
SE Rr re 1.25 Southern via Sheffield, Ala. 285 
errr 1.35 Southern via Sheffield, Ala. 328 
I i ot tial ale as wees 1.25 Southern via Sheffield, Ala. 271 
a Pees 1.25 Southern via Sheffield, Ala. 249 
YI: cna pmaemaaane de 1.35 Southern via Sheffield, Ala. 321 
I ae wh cd ig weskince Oy celan chuNce wae ne danas es sana ate 
ere 1.25 Southern via Sheffield, Ala. 233 
i eee 1.25 Southern via Sheffield, Ala. 220 
Eee 1.25 Southern via Sheffield, Ala. 197 

I. C. group 4 (Brilliant) 1.25 I. C. to Winfield, Ala.; St. 

L. & S. F. to Aberdeen, 

Miss.: I. C. via Durant, 
PI dasa Gi eins edn ealece on 326 
ae Ds ea errr ate 

Be a Qivcsecad secvtaae 1.35 M. & O. to Corinth, Miss.; 
ee re ree 301 

*No rates published to Memphis. 

Average of distances stated from— Miles 
I Ws Sh 8h ica thao. od ee Win al Mews a ale daw 2 
I i te hae ae Ki wists ol wl ne 275 
Illinois Central, Illinois and Kentucky mines............. 259 
All Alabama mines taking base rate ........cccccccccecs 247 


Complainants ask a differential of not less than 25 
cents per ton in favor of Alabama mines and thus ask 
us to do for them, because of their alleged advantage in 
distance, what the St. Louis & San Francisco and the 
Southern have been unable to do. 

Differential adjustments can be prescribed only where 
unlawful discrimination is found and unlawful discrimina- 
tion between different producing points competing in a 
common market cannot be found unless the same carrier 
serves the common market and controls the rates to it 
from the different producing points, or where the traffic 
moves a part of the way to the common market over the 
rails of the same carrier. The only way to establish dif- 
ferentials where entirely independent carriers serve a 
common market from competing producing points would 
be to fix maximum rates from some of the producing 
points and minimum rates from the others, and the latter 
is not within our authority. Ashland Fire Brick Co. vs. 
S. Ry. Co., 22 I. C. C., 115 (The Traffic World, Dec. 30, 
1911, p. 1118); Coke Producers’ Assn. of Connellsville vs. 
B. & O. R. R. Co., 27 I. C. C., 125 (The Traffic World, 
June 21, 1913, p. 1348); Memphis Freight Bureau vs. B. 
& O. R. R. Co., 28 I. C. C., 5438 (The Traffic World, Dec. 
27, 1913, p. 1190). 

Coals from complainants’ mines do not move any part 
of the way to Memphis over the rails of the carriers that 
control the rates from western Kentucky and southern 
Illinois, the Louisville & Nashville and the Illinois Cen- 
tral. The movement is performed exclusively by the St. 
Louis & San Francisco and the Southern. The Louisville 


& Nashville has a line from Alabama to Memphis, but the 
distance over this line is considerably over 500 miles and, 
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as stated above, the Louisville & Nashville publishes no 
rates on coal from Alabama to Memphis. The Illinois 
Central serves mines at Brilliant, Ala., but Memphis is 
326 miles from Brilliant over the only route via which 
joint rates are applicable; Illinois Central to Winnfield, 
8 miles; St. Louis & San Francisco to Aberdeen, 55 miles; 
Illinois Central beyond, 263 miles. As the traffic moves, 
the Illinois Central does not discriminate against Brilliant. 
A shorter route is possible, as follows: [Illinois Central 
to Winnfield, 8 miles; St. Louis & San Francisco beyond, 
171 miles. But the complaint does not ask for the estab- 
lishment of this route. Complainants have no mines at 
Brilliant and no one is before us who has. 

We have repeatedly held that the provisions of the 
act against unjust discrimination speak to the carriers 
of the country individually and with respect to those 
things for which they are individually responsible, and 
not to the carriers as parts of a single great system. 
Chicago Lumber & Coal Co. vs. T. S. Ry. Co., 10 I. C. C., 
323. And we find that there is no unlawful discrimina- 
tion upon which the differential adjustment asked in the 
rates to Memphis can be based. No evidence was ad- 
duced relative to the rates to other points in southwest- 
ern Tennessee and the adjustment asked to these points 
also must be denied. 


Mississippi and Louisiana East of the Mississippi River. 


Equal rates have long applied from western Kentucky, 
southern Illinois, and Alabama mines taking base rates, 
to practically all local points in this territory on the 
Illinois Central and Yazoo & Mississippi Valley lines, 
hereinafter called Illinois Central lines. Equal rates ap- 
plied for a long time to common points also, but the 
Southern Railway and its connections desired to accord 
Alabama mines an advantage of at least 25 cents per 
ton and finally in 1908 definitely requested the Illinois 
Central lines to permit such an adjustment. The re- 
quest was refused, but the following year the Southern 
reduced its rates to common points 15 cents per ton and 
the Illinois Central elected not to meet the reduced rates. 
A differential of 25 cents per ton in favor of Alabama 
mines had previously been established at New Orleans. 
Alabama operators have also had an advantage of 15 
cents per ton at points on the Mississippi Central west 
of Brookhaven and at all points on the Gulf & Ship 
‘Island Railroad, except at points between Jackson and 
Arbo, Miss., and at Gulfport, Miss. They have had an 
advantage of 25 cents at Gulfport, but have been at a 
disadvantage of 10 cents per ton at points between Jack- 
son and Arbo. They have also been at a slight disad- 
‘vantage at branch-line points in the general vicinity of 
McComb, Miss. At nearly all other points, including 
almost the entire eastern half of Mississippi, Alabama 
ioperators have had an advantage ranging from 15 cents 
per ton to 70 cents. 

Certain changes were effected after the complaint herein 
was filed, as a result of Coal and Coke Rates in the 
Southeast, supra, and Rates on Bituminous Coal, 36 
I. C. C., 401 (The Traffic World, Nov. 27, 1915, p. 1114). 
In the first of these cases we approved increases of 15 
cents per ton from all three of the coal fields here in- 
volved to New Orleans and Baton Rouge, La., Greenville, 
Natchez and Gulfport, Miss., and to a number of interior 
junction points. No increases were allowed to Vicksburg, 
Miss., and certain other points from Alabama, and to 
other points smaller increases were allowed from Ala- 
bama than from western Kentucky and southern Illinois. 
The Illinois Central and its connections accepted the 
increases allowed them to such points, with the result 
that Alabama operators got a greater rate advantage at 
a number of points than they had when the complaint 
was filed. The rate from Kentucky and Illinois to Jack- 
son, Miss., for example, became 30 cents per ton higher 
than the base rate from Alabama; the rate to Hattiesburg, 
Miss., 25 cents higher than the base rate from Alabama 
instead of 15 cents higher; the rates to points on the 
Gulf & Ship Island between Jackson and Arbo, 5 cents 
higher than the base rates from Alabama instead of 
10 cents lower. More recently, however, in a supple- 
mental order in the same case, additional increases were 
authorized from Alabama to certain Mississippi points, 
including Jackson and Hattiesburg. The rates author- 
ized to Jackson and Hattiesburg are only 15 cents lower 
than the rates allowed to the same points from western 
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Kentucky and southern Illinois in the order originally 
entered. In the second case cited we refused to permit 
higher rates on coal to intermediate points in this terri- 
tory than to the terminal or junction points to which we 
refused to allow increases in rates in Coal and Coke 
Rates in the Southeast, supra, or to which we allowed 
only partial increases. Permission also was refused for 
the maintenance of lower rates to intermediate points 
than to Yazoo City, Belzoni and Silver City, Miss. Lower 
rates were authorized to Mississippi River and Gulf points 
than to intermediate points, but with the proviso that 
the rates to intermediate points should not exceed cer- 
tain maximum rates which we prescribed in the form of 
distance scales. The carriers from Kentucky and Illinois 
were allowed to meet the competition of the direct lines 





From Ken- 
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that they are at a decided disadvantage in the cost of 
production, and therefore should not be deprived of the 
full benefit of their more advantageous location. The 
rates asked are said to be necessary to enable them 
to do a fair share of the business, a fair share being 
defined as 50 per cent. Points reached by the Illinois 
Central lines are the principal points in issue. 

The Illinois Central makes the rates to points on its 
lines from western Kentucky and southern Illinois and 
participates in the rates maintained to the same points 
from Alabama. The rates per ton from all three fields 
to representative points, with distances measured over 
the shortest routes in. which the Illinois Central partici- 
pates and also over the direct lines from Alabama to 
common points, are shown on the following page. 





From Iili- From Alabama. Aver- Aver- Differ- 
nois. tucky. age dis-age dis- ence in 
St. L. & —— tance tance average 
’ 8. F. from from dis- 
To— Delivering All I. C. AllI. C. groups— Southern groups— all Ala- I.C. tance 
carrier. mines. mines. Zc, bama Illinois in 
groups Base mines and favor 
(Bril- rate. taking Ken- of Ala- 
Miles. Rate. Miles. Rate. 1 2 1 2 3 4 5 6 11 12 lant). base tucky bama 
rate. mines. mines. 
1§1.90 1$1.80 Miles. Miles. Miles. Miles. Miles. Miles. Miles. Miles. Miles. Miles. Miles. . cn” Miles. Miles. 
‘larksdale, Miss.... ¥. & 3. ee 315 41.80 341 41.80 eececes ig Ye ee Re ixhs cinneas 3 265 3279 282 4 et 270 328 58 
1 1 1 
tein, Mile... BG cssceresenee eet: 4a eet 4 eee RNS WO cis sts e197 e211 296 | (4°80) 997 341 114 
1 1 7 7 1 
jinona, Miss... I.C. Southern... 351 {4123} a77 {128}, a < aoe see ie 216 364.48 
— r, » We 1 1.25 1 1.25 9 9 9 1 1.25 
reeaville, Miss....{ vo Fa et cca) OO ioe .-.... RE ae See 1 ome eu icc | oe 48 
Durant, Miss....... Me ncncs., eo te ee) oe ee eee re 7192 7206 173 | 4}: a 188 304 206 
ee ; , 1 1:80 f 11:80 ‘ “ 1 1.80 
Rolling Fork, Miss.. Y. & M.V...... 415 | iia f 441 4 e1g0 pence Pe WR ie cides 284 9298 207 | . iso 304 «428 124 
ackson, Miss....... TC. A.& Vi... 439 { 1180} aos {1801 sa77 5247 1260 1 7 aan un = va cae uae mee oe 198 
° 1 
fcksburg, Miss...{ 4 & yM- V-#\ ass 80} gpa | 480} 2445 2415 304 1347) 1319 in gay 8318 1250) gen ggg) 304 | a qigs} 3250 A7l 146 
"Brookhaven, Miss.. I. C.;M.C...... 403 {1490} sig { (190 \ 5331 5301 17314 17357 17322 7292 18320 ....... 7305 7319 279 {up 4-75) 314 506 192 
Rorie, Miss........{ ¥. 4, eal: | ats te ee te TO OTT Ee chk ss 7338 7351 312 { (2:10) 339 537 205 
fatehez, Miss............ RS 535 | (180) 561 { (1-60 | 8375 5345 17358 17401 17366 7336 19364 ....... 7349 7363 321 | (1 'g} 357 548 197 
{eComb, Miss. ... tN OEee or 1 Sea} a {ea E-.::.. RL RE ee er 7329 7343 303 { (2-10) 393 530 207 
_ fh OG me & 12°10 19:10 17 337 17380 17345 7315 18343 7283 7328 7342 1 1.95 
emdeeae: th See } 516 {1340} 542 { addy 931 301 aaSiq 22357 2909 22350 2390 0250 2354 22908) 302 | cp gg/ 328 520 aes 
ammond, La..... “SRO een ae {ER} ae tio pee MIM  cttat eatin eer ee 7381 7305 356 { , 2:10) 375 583 208 
: ._V.; r 1]. 17427 17470 17435 7405 18433 7418 7 ; 
paton Rouge, La.) Yi REN. i oe {1160} gan {1160} sage s4rdl 4G sag m4gd 2482 m4g2)"-----( 20486 meg0oF 302 | a yop) 427 O17 - 
‘ . Cs N. O. 1 17443 17486 17451 7421 18449 1389 7434 7 1 493 
ow Orleans, ta.| TNH; DaNS 9% {iiea fp 49 {ates } 400 +40 7366 2409 27374 27402 372 312 27406 27420) 499 (cjg; 438 «© 636198 
meetups tai in a ia ca aaa a a 
1 Former rate. 16 A, G. 8. to Meridian, A. & V. 
2St. L. & S. F. to Memehie and Y. & M. V. 17 Southern to Birmingham, A. G. & S. and A. & V. to Jackson, I. C. 
3 Southern to Greenwood, Y. & M. V. 18 Southern to Bessemer, A. G. & 8. and A. & V. to Jackson, I, C 
4 Rates following Coal and Coke Rates in the Southeast, 35 I. C. C., 187. 19 From Brilliant, $1.90. 
5 St. L. & S. F. to Aberdeen, I. C. 20 St. L. & S. F. to Aberdeen, I. C. to Jackson, N. O. G. N. 
6 Southern to Winona, I. C. 21 A. G. 8. and A. & V. to Jackson, I. C. 
7 Southern to Columbus, M. & O. to Starkville, I. C. 22 Southern to Birmingham, A. G. 8. and A. & V. to Jackson, N. O. = N. 


8 Southern. 

9 Southern to Columbus, M. & O. to Starkville, I. C. to Durant, Y. & M. V. 
© Southern to Elizabeth, Y. & M. V. 

1 Southern to Birmingham, A. G. 8. to Meridian, A. & V. 

2 Southern to Bessemer, A. G. S. to Meridian, A. & V. 

34.G.S. to Meridian, A. & V. 

4 Southern to Columbus, M. & O. to eet, | I. C. to Jackson, A. & V. 

Ds Southern to Bessemer, A. G. S. to Meridian, A. & V. 





from Afabama at common points. These findings also 
have been modified in that a general readjustment of 
the rates on coal from Alabama, southern Illinois and 
western Kentucky proposed by the carriers to practically 
all points in Mississippi and eastern Louisiana has been 
approved, with a few exceptions unnecessary to detail. 
Alabama operators get a differential advantage of 30 
cents per ton or more at all points except Mississippi 
River points where water competition is encountered, and 
certain points in northern and western Mississippi on 
the Illinois Central lines to which the distances from 
Alabama are substantially the same as the distances from 
western Kentucky and southern Illinois. Bituminous Coal 
to Mississippi Valley Territory, 39 I. C. C., 378 (The 
Traffic World, June 3, 1916, p. 1171). 

Complainants herein ask an advantage of not less than 
25 cents per ton at all points north of the line of the 
Southern Railway in Mississippi from Columbus, Miss., 
to Greenville, and a minimum advantage of 40 cents per 
ton at all points on and south of that line. They assert 


23 Southern to Bessemer, A. G. S. and A. & V. to Jackson, N. 0. G. N 

4A. G.S8.and A. & V. to Jackson, N. O. G. N. 

2 Southern to Birmingham, A. G. 8. to Meridian, N. O. N. E., to New Orleans, L. R. & N 
26 Southern to Bessemer, A. G. S. to Meridian, N.O.N.E. a to New Orleans, L. R. & N 
27 Southern to mane A.G.S. to Meridian, N. O. N. E. to New Orleans. 

28 Southern to Bessemer, A. G. S. to Meridian, N. O. N. E. to New Orleans. 

2 A. G.S. to Meridian, N N. O. N.E. to New Orleans. 


Alabama mines taking base rates have a substantial 
advantage in distance, particularly at Jackson and in 
the territory south of Jackson, even by the routes in 
which the Illinois Central participates. But other trans- 
portation conditions favor western Kentucky and south- 
ern Illinois. Only one-line hauls are involved from west- 
ern Kentucky and southern Illinois, whereas two and 
three line hauls are involved from Alabama. Much heav- 
ier locomotives and trains can be operated over the Illi- 
nois Central’s main lines from Kentucky and Illinois than 
over its branch line from Aberdeen, Miss., through Stark- 
ville to Durant, over which apparently most of the Ala- 
bama coal hauled by the Illinois Central moves. The 
carriers’ assembling costs are about 3 cents: per ton less 
in southern Illinois than in Alabama. These conditions 
may not entirely counterbalance the shorter distances 
from Alabama, but, on the other hand, are not to be 
ignored. Moreover, relative distances alone are not con- 
trolling. Commercial competition and the interests of 
consumers also are pertinent considerations. Consumers 
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may properly have the widest possible market consistent 
with justice to the carriers, and to that end and also in 
their own interests carriers may, within reasonable limits, 
as a matter of traffic policy, accord competing producing 
centers located at different distances from common cen- 
ters of consumption identical rates. Carriers may not, 
of course, disregard all differences in distances. Groups 
cannot be extended indefinitely, and the discrimination 
inherent in all group adjustments must not be undue. 
Groups long maintained, however, are presumably fair and 
are not to be disrupted unless substantial justice clearly 
requires it. Dissatisfied producers deprived of the bene- 
fit of their proximity to common markets must show 
that they are actually injured and by an unjust and 
unlawful discrimination. Imperial Coal Co. vs. P. & L. E. 
R. R. Co., 2 I. C. C., 618; American Coal Co. vs. B. & O. 
R. R. Co., 17 I. C. C., 149 (The Traffic World, Aug. 14, 
1909, p. 228); North Fork Cannel Coal Co. vs. A. A. R. R. 
Co., 25 I. C. C., 241 (The Traffic World, Dec. 14, 1912, 
p. 961); Public Utilities Commission of Idaho vs. O. S. 
L. R. R. Co., 33 I. C. C., 103 (The Traffic World, Feb. 20, 
1915, p. 394; Newport Mining Co. vs. C. & N. W. Ry. 
Co., 33 I. C. C., 645 (The Traffic World, May 22, 1915, 
p. 1108). 

The principal competition in Mississippi and Louisiana 
east of the Mississippi River is between Alabama oper- 
ators and operators in western Kentucky. Alabama coals 
are of better quality on the whole than western Ken- 
tucky coals and sell at prices that average about 40 
cents per ton more than the average selling price of 
western Kentucky coals. The selling prices of Alabama 
coals average about $1.35 per ton; the prices of Ken- 
tucky coals about 97 cents. Complainants assert that 
they cannot reduce their prices much further, if at all, 
but coal dealers at Memphis who trade in Mississippi 
state that the superior quality of Alabama coals just 
about offsets the lower prices at which western Kentucky 
coals are offered and predict that the rate adjustment 
asked would result in the complete displacement of Ken- 
tucky coals by coals from Alabama. A large part of the 
coal offered by western Kentucky operators is a cheap 
pea and slack coal that apparently sells because it is 
cheap and because certain consumers have had their 
plants specially equipped to burn it. The 15-cent differ- 
ential accorded to Alabama operators at common points 
in 1909 is shown to have affected western Kentucky 
operators adversely, while the 25-cent differential in favor 
of Alabama operators at New Orleans has almost ex- 
cluded western Kentucky operators. 

During the year 1914, 66,002 tons of coal were shipped 
to Mississippi from the entire state of Illinois, while 206,- 
042 tons were shipped from Illinois to Louisiana. The 
shipments from Alabama during the same period aggre- 
gated 1,071,896 tons to Mississippi and 1,602,940 tons to 
Louisiana, but the tonnage from Western Kentucky is 
not in evidence. The best computations submitted of the 
relative quantities of coal shipped all rail from all three 
fields, are as follows: 
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Greenville, Miss. ..... 43,000 5,400 387,600 12.5 87.5 15 
*32.900 

Betpomt, Miles, . «css. 6,000 750 5,250 12.5 87.5 15 

Greenwood, Miss. .... 21,000 12,560 8,440 59.8 40.2 15 

Winona, Miss. ....... 10,000 200 9,800 2 98 15 

Minter City, Miss. ... 3,350 40 3,310 13 98.8 15 

Elizabeth, Miss. ..... 7 thesnee > i-_- 100 15 

Jackson, Miss. ....... 51,500 9,000 42,500 17.4 82. 15 

Vicksburg, Miss. ..... 41,050 24,500 16,550 59.6 40.4 15 
*20,000 

Gulfport, LM. ...0 scr 32,004 18,590 13,414 58.1 41.9 25 

New Orleans, La. ....1,000,000 880,000 120,000 88 12 95 
*750,000 


*Water-borne coal not included in percentage stated. 


Western Kentucky and southern Illinois operators to- 
gether do about half of the business at Gulfport, although 
their rate adjustment there is exactly the same as at New 
Orleans, where they do very little business. Alabama op- 
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erators, on the other hand, evidently supply about half 
of the coal consumed at the more important points in the 
territory involved. 

Complainants state that the Alabama coal sold in Mis- 
sissippi has consisted entirely of the very superior coals 
mined in the Cahaba district and similar districts and 
that their sales at Gulf ports are attributable largely to 
the desirability of Alabama coal for bunker purposes, 
and to past car shortages and a strike on the Illinois 
Central. Interveners testify, however, that the Illinois 
Central’s car supply has never been less adequate than 
the Southern’s and attribute the failure of Alabama op- 
erators to do more business in Mississippi and eastern 
Louisiana to their long neglect of the territory and their 
recourse to it only when the furnaces in Alabama are idle. 

Western Kentucky coals cannot move north, east or 
west without traversing competing coal fields or encoun- 
tering superior coals from other fields. Memphis and 
Nashville, Tenn., Evansville, Ind., and the lower Missis- 
sippi Valley afford the only extensive market available, 
outside of Kentucky. Alabama coals have a much larger 
local market than Kentucky coals and in addition can 
move east to Georgia and south to the Gulf as well as to 
Mississippi and eastern Louisiana. The iron furnaces in 
Alabama consume large quantities of coal and large quan- 
tities also are coked. More than 5,000,000 tons of Alabama 
coal containing over 3,600,000 tons of slack were made 
into coke during the year 1914. Western Kentucky coal 
is not a good coking coal and contains a relatively high 
percentage of slack that is of little value. Alabama op- 
erators also find it advantageous to wash their screenings, 
as the washed coals command prices that compare favor- 
ably with the prices brought by their run of mine coal. 
Complainants produce only small quantities of screenings. 
The larger lumps are screened out of their run of mine 
coal for sale as domestic coal and the residue, including 
what would otherwise constitute pure screenings, is sold 
to railroads as partial run of mine coal. We found in 
Alabama Coal Operators’ Assn. vs. S. Ry. Co., 21 I. C. C., 
230 (The Traffic World, July 8, 1911, p. 87), that Alabama 
operators had a decided rate advantage over their com- 
petitors at many points in Georgia, and that the compara- 
tively light tonnage from Alabama mines to Georgia was 
attributable to recourse by Alabama operators to the 
Georgia market only when preferred markets were not 
available. About 1,860,000 tons of coal moved to Georgia 
from Alabama mines during 1914. The greater desirability 
of Alabama coals for bunker use will probably hold the 
steamship trade for Alabama operators at Gulf ports, not 
to mention the probable effect of the recent opening of 
the Warrior River from the Alabama coal field to the Gulf. 

The total production of coal in tons in the three fields 
involved, during recent years, has been as follows: 


Western Southern 

Year. Alabama. Kentucky. Illinois. * 
Cee Cee re 14,250,454 6,295,397 9,434,712 
ee mae 11,604,593 5,800,120 10,058,803 
re ne er Cer 3,703,450 5,871,285 10,929,578 
ne ree er 16,111,462 8,344,295 8,351,151 
DOEE dees cc cotbseseeaivnaaeasn 15,021,421 7,160,541 12,129,660 
RE. x cc iewlaleev.aaie oe Wade oem ares 16,100,600 7,873,328 13,944,095 
DE Gig oars lc med pace oe mn warren 17,678,522 8,517,640 16,453,490 
| TE er enero rae eee ee 15,593,422 7,899,596 17,215,415 


*Franklin, Jackson, Perry and Williamson counties, Saline 
County being omitted because none of the coal mined there 
moved south. 

The total production Alabama during 1913 was about 
88 per cent of the total capacity of the entire Alabama 
field, and most of the increase over 1912 moved to points 
outside of Alabama. The production in 1914 amounted to 
about 70 per cent of the potential output. Interveners 
argue that these figures show that Alabama operators were 
highly prosperous, but fail to show definitely at what 
percentage of capacity their own mines were operated 
during the same period. 

The Southern Railway cites the following differentials 
in rates on coal, fixed or approved in various cases: 


Dis- Rate 
tance differ- 
differ- ential, 
ence, per ton, 
miles. cents. Cases in which considered. 
22 *25 Consolidated Fuel Co. vs. A. T. & S. F. Ry. 
Co., 24 E. C. C., 313. 
56 15 Alabama Coal Operators’ Assn. vs. S. Ry. 
? Co., 24 I. C, C., 230. 
90 25 Andy’s Ridge Coal Co. vs. S. Ry. Co., 18 I. 
C. C., 405. 
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119 735 Andy’s Ridge Coal Co. vs. S. Ry. Co., 18 I. 
Cc. ©., 406. 
122 *25 Consolidated Fuel Co. vs. A. T. & S. F. Ry. 
Co., 3¢ ©. Cc. C., Zs 
130 25 Alabama Coal Operators’ Assn. vs. S. Ry. 
Co,.. 21 &. c &.,..40% 
173 45 Alabama Coal Operators’ Assn. vs. 8S. Ry. 
<o,. 21 1... C.,. aaa: 
195 70 Alabama Coal Operators’ Assn. vs. S. Ry. 
Coé,. 21 1..¢. €., 2m. 
200 745 Andry’s Ridge Coal Co. vs. S. Ry., 18 I. C. 
Cc, €.,, @s. 
*Not exceeding. 
7At least. . 
The following differentials might have been added: 
Dis- Rate 
tance differ- 
differ- ential, 
ence, per ton, 
miles. cents. Cases in which considered. 
15-20 10.0 Rates from Walsenburg Coal Field, 26 I. C. 
SS. 
32 10.0 Monon Coal Co. vs. C. & E. I. R. R. Co., 34 
i. 2. Cc... oe. 
55 13.6 Imperial Ceal. Co. ve. PP. & L. BH. R. R., 2 
, 1 CC. ©. 6x8 
90 *25.0 Black Mountain Coal Land Co. vs. S. Ry. Co., 
“6 k. Cc. & oe 
50-100 0 American Coal Co. vs. B. & O. R. R. Co., 17 
i. ©. ©. Te. 
200 40.0 The Illinois Coal Cases, 32 I. C. C., 659. 
300 70-45-40 The Illinois Coal Cases, 32 I. C. C., 659. 


*Not exceeding. 


Delivering 
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differential advantage at nearly all points in Mississippi 
and at all points in eastern Louisiana. The differential 
adjustment approved in Bituminous Coal to Mississippi 
Valley Territory, supra, is fair to Alabama operators and 
will remove the discrimination found herein to the extent 
that it is unlawful. 


Complainants also challenge the divisions accorded by 
the Illinois Central to local lines in Mississippi, alleging 
that they unduly prefer western Kentucky and southern 
Illinois operators in the sale of fuel coal to such local 
lines. The local lines involved are the Gulf & Ship Island, 
the Mississippi Central, the New Orleans Great Northern 
and the New Orleans, Mobile & Chicago. Complainants 
assert that the differentials in favor of Alabama mines 
in the rates to the junction points are nullified by the 
divisions maintained, and afford Alabama operators no 
protection in the sale of fuel coal to the local lines named. 

The Illinois Central delivers coal to the Gulf & Ship 
Island at Jackson, destined to Mendenhall or Florence; 
to the Mississippi Central at Brookhaven or Roxie, des- 
tined, it semes, to Hattiesburg; to the New Orleans Great 
Northern at Jackson, destined to Hopewell or Bogalusa, 
La.; to the New Orleans, Mobile & Chicago at Ackerman, 
destined to Reform or High Point. Divisions of the rates 
in effect to these points when the complaint was filed 
are in evidence as follows: 


Miles from Through 


Originating carrier. carrier. Destination. junction. rate. Divisions. 
I. C. (southern Illinois and western Kentucky).G. & S. I....... Mendenhall ... (1) 32 $1.85 {#4 to I. C. to Jackson; 85 
Florence ...... qd) 11 1.85 cents to G. & S. I. beyond. 

33 cents to Southern to Co- 
lumbus; 85 cents to G. & 
a. beyond Hattiesburg 

Southern (Alabama group $)......066.600.0s0c000- ie & 6. Docks. Mandoniall (2) +58 1.95 66 cents to Southern to Me- 

ei » rat 9 c “OR ridian; $1.29 to others be- 
Florence ...... (2) 79 1.95 yond. 
~ 50 cents to Southern to Me- 
ridian; $1.45 to others be- 
yond. 

$1.10 to I. C. to Jackson; $1 

I. C. (southern Illinois and western Kentucky).N. O. G. N..... Hopewell ..... (1) 26 2.10 to N. O. G. N. beyond. 

Bogalusa ...... (1) 114 2.15 $1.10 to I. C. to Jackson; 
$1.05 to N. O. G. N. beyond. 

60 cents to 78 cents. to 
Southern Railway to Me- 
ridian; 90 cents to _ 60 
cents to N. O. G. N. be- 
yond Jackson. 

30 cents to Southern to Co- 

Southern (Alabama Group 8). .2.2sccccccsvccwcess mm. ©. & We... Hopewell ..... (1) 26 1.90 lumbus; 90 cents to N. O. 

Bogalusa ...... (1) 114 2.15 G. N. beyond Jackson. 

73 cents to Southern to Me- 
ridian; $1.42 to others be- 
yond. 

30 cents to Columbus; $1.15 
to N. O. G. N. beyond 
Jackson. 

I. C. (southern Illinois and western Kentucky).Miss. Cent.......Hattiesburg .. (3) 83 1.60 $1.15 to I. C. to Brookhaven; 
45 cents to Miss. Cent. 
beyond. 

é 41 cents to Southern to Co- 
lumbus;: 68 cents to others 
beyond Meridian. 

75 cents to Southern to 

Southern (Alabama, grotip $)......6cccveseccoccs Miss. Cent.......Hattiesburg .. (2) 1.45 Mathiston; 70 cents to oth- 

. ers beyond. 

77 cents to Southern to Me- 
ridian; 68 cents to others 
beyond. 

I. C. (southern Illinois and western Kentucky).N. O. M. & C...Reform ....... (4) 9 1.95 e to I. C. to Ackerman; 95 

High Point..:: (4) 10 1.95 { Meents to N. 0. M. & C. be- 

Southern (Alabama. group $)...2..cccccccesceves N. OO. M. & C...Refpem ....... (5) 8 1.70 90. cents to Southern to 

High Point.... (5) 27 1.70 Matchiston; 80 cents to N. 
N. O. M. & C. beyond. 
80 cents to St. L. & S. F. to 
New Albany; 80 cents to 
_L. &S. F. (Alabama group 2).........-0.00% N. 0. M. & C...Reform ....... (6) 78 1.60 N. O. M. & C. beyond. 
High Point.... (6) 97 1.60 65 cents to St. LL. & S. F. to 
New Albany; 95 cents to 
N. O. M. & C. beyond. 
(1) Jackson. (5) Mathiston. 
(2) Hattiesburg. (4) Ackerman. 
(3) Brookhaven. (6) New Albany. 


These citations only prove, however, that one adjustment 
is not necessarily determinative of another and that dis- 
tance is not always controlling. 

Alabama operators are entitled to some relief, but not 
to the extent asked. - The adjustment asked, in our opin- 
ion, would destroy competition instead of promoting it, 
by enabling Alabama operators to control the market. We 


find that the adjustment assailed is unduly prejudicial to 
Alabama operators in favor of operators in western Ken- 
tucky and southern Illinois, and that Alabama mines tak- 
ing the base rates maintained to Mississippi and Louisiana 
east of the Mississippi River should have a substantial 


The Gulf & Ship Island and the New Orleans Great 
Northern receive exactly the same divisions on Alabama 
coal carried by the Illinois Central to Jackson as on south- 
ern Illinois or western Kentucky coal. All of the divi- 
sions shown apply equally on all shipments of coal re- 
gardless of the status of the consignee. Shipments con- 
signed to the local lines named apparently are billed to 
stations beyond the junction points in entire good faith, 
and there is no evidence that they are not actually moved 
to the stations to which they are billed. 

Where shipments from Alabama are delivered to the 
purchasing carriers at the same junction points as ship- 








ments from western Kentucky or southern Illinois and the 
Illinois Central does not participate in the movement of 
the shipments from Alabama, discrimination by the Illinois 
Central is impossible. The allowance of smaller divisions 
to the purchasing lines by the carriers from Alabama 
than by the Illinois Central may enable the purchasing 
lines to get their fuel coal delivered to them at equal 
rates from Alabama or western Kentucky and southern 
Illinois even though the local rates to their junction point 
at which they receive the coal may be lower from Alabama 
than from Kentucky and Illinois. But this does not prove 
that the arrangement is inequitable where the connecting 
carriers are different, serve different producing fields, and 
are active competitors. In the only instances where the 
same connecting carriers participate in the movement from 
Alabama and from Kentucky and Illinois, the divisions 
accorded the purchasing line are the same regardless of 
where the shipments originate. Where the lines from 
Alabama deliver to the purchasing lines at different junc- 
tions than those used by the Illinois Central, discrimina- 
tion is clearly impossible. Complainants contend that the 
same junction points should be used for all of these ship- 
ments of fuel coal, but base the contention entirely on 
their opinion that such a course would be practicable. 
But no substantial evidence is adduced in support of this 
opinion. 

We find that the unjust discrimination alleged in con- 
nection with these divisions is not established. The read- 
justment of the rates involved may be accompanied by a 
readjustment of the carriers’ division sheets, upon which 
the finding just expressed must not be considered con- 


clusive. 


Southeastern Arkansas, Louisiana West of the Mississippi 
River, and Southeastern Texas. 


Operators in southern Illinois are the principal com- 
petitors of Alabama operators in this territory. Alabama 
operators have a rate advantage of more than 15 cents 
per ton at nearly all points served by the Southern Pa- 
cific and the Texas Pacific railroads, while southern Ili- 
nois operators have an advantage at nearly all points 
served by the Iron Mountain and the St. Louis Southwest- 
ern railways. Equal rates apply to a few points, and to 
a few other points Alabama operators have an advantage 
of 15 cents. Many of these rates are made on the basis 
of rates to and from the Mississippi River, so that many 
of the present rates are higher than the rates in effect 
when the complaint was filed, because of the increased 
rates allowed to the river in Coal and Coke Rates in the 
Southeast, supra. The following rates, with distances over 
the shortest open routes, are fairly illustrative; rates 
stated in cents per ton: 






From From 

Du Quoin. Herrin, Ill. From 

Ill., St. L. I. M. Marion, IIl., 
| SE 3 & S. C. & E.I. 

To— group 3. group 2. group 2. 
Miles. Rate. Miles. Rate. Hiles. Rate. 
Pine Bluff, Ark. ..... 350 235 344 235 338 235 
Eldorado, Ark....... 510 275 469 275 498 275 
Momree, LM. ..cccccee 542 210 463 210 557 210 
Shreveport, La. .... 534 270 527 270 522 270 
Alexandria, La, ..... 655 305 632 270 630 270 
Alexandria, La. .... 725 270 632 270 630 270 
Lafayette, La. ...... 669 4 270 655 4 270 6774 4 260 
Lafayette, La. ...... 669 5 320 655 5 320 6774 5 310 
POM, TOR. .ccecces 696 335 681 335 682 335 
Houston, Tex. ...... 765 310 791 310 753 310 

From From 
Jasper and Brookside, 
To— Empire, Ala., Ala. 
St. L. & S. F. Southern 
groups 1 and 2. group 3. 

Miles. Rate. Miles. Rate. 
A eee 400 1 255 450 ' 280 
oa SS er 474 1310 534 ' 335 
I ei 6 wg wih amar ningh 2 404 225 383 210 
SE RE Sere ree 3 425 235 383 210 
a rere ee 668 215 479 215 
EE ck cacatee pouen en 505 240 479 215 
Pe, Be ccc eaceeun eee 545 260 505 250 
ET, evince tesa bo 6e 478 4245 483 4245 
Ee. cease ed enekeas 478 5 295 483 5 295 
Do... cviepronneraceens 717 450 670 450 
_ | "See 736 285 701 285 


1—Combination on Memphis. 
2—Distance from Empire. 
3—Distance from Jasper. 
4—Summer. 

5—Winter. 

6—Combination on New Orleans. 


Complainants do not specify just what differentials they 
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desire in favor of Alabama mines to points in this terri- 
tory. Their position apparently is that the differentials 
asked to Memphis, Vicksburg and other points on the east 
bank of the Mississippi River should be preserved in the 
rates to the points involved beyond. 

The only evidence of the relative movement to this ter- 
ritory from the three producing fields is the following 


estimate by complainants: 
Alabama 
rate ad- 
Tonnage vantage, 


° Popu- Tonnage from per ton. 

Destination. lation. used. Alabama. cents. 
MICBOMETER, IM. 2. .ccccccs 11,000 25,000 900 10 
 , nesiekee oudadien 3,000 5,000 250 * 5 
Tee MPG, ER. ccccsccces 2,100 5,000 0 25 
meememe, TEE. cccccccecs 20,000 30,000 3,000 25 
SO Oe 94,000 25,000 6,000 25 


*Differential against Alabama mines. 


The total consumption attributed to each of these points 
is a mere estimate, and there is no evidence that all of 
the tonnage not furnished by Alabama operators moves 
from southern Illinois or western Kentucky. The figures 
given indicate that the rates are not entirely to blame for 
complainant’s inability to do more business. The St. Louis 
& San Francisco admits that it has never asked its west 
bank connections for joint rates. 

The evidence adduced by complainants is too meager 
to be helpful, and we find that the rate adjustment as- 
sailed to this territory is not shown to be either unrea- 
sonable or unjustly discriminatory. 

In view of the fact, as stated above, that the differen- 
tial adjustment approved in Bituminous Coal to Mississippi 
Valley Territory, supra, will remove the discrimination 
herein found to the extent that it is unlawful, the com- 
plaint will be dismissed. 


MILK RATE SYSTEM REVISED 


1. & S. NO. 725* (40 I. C. C., 699-737) 
NEW ENGLAND MILK CASE 


CASE NO. 8558 
MILK AND CREAM INVESTIGATION. 


Submitted May 6, 1916. Opinion No. 3889. 

1. Advances in Milk Rates Not Justified.—Proposed increased 
rates by certain carriers in New England on milk, cream, 
evaporated milk, condensed milk, skim milk, buttermilk and 
pot cheese in carloads and less than carloads found not to 
have been justified. 

2. Leased-car System Unlawful, Giving Large Users Undue 
Preference.—Rates, regulations and practices of New En- 
gland carriers with respect to the interstate transportation 
of milk, cream, condensed milk, evaporated milk, skim 
milk, buttermilk and pot cheese in carloads, under what is 
known as the New England or leased-car system, found to 
be unlawful. 

3. Mileage Scale on Per Can Basis Prescribed.—A scale of rates 
on a per can basis prescribed for the future between points 
in New England for the transportation interstate of the 
above commodities in less than carloads in passenger, milk 
and mixed passenger and freight train service. 

4, Lower Rates in Freight Trains Than Passenger.—Lower rates 
nga for transportation in freight cars in freight 
trains. 

Carload Rates, Under Limitations Prescribed.—Rates pre- 
scribed for carload shipments from one consignor to one 
consignee from one points of origin to one destination. 





Charles S. Pierce and W. A. Cole for Boston & Maine R. R.; 
and St. Johnsbury & Lake Champlain R. R. Co., and Canadian 
Pacific Ry. Co.; Seth M. Carter and Charles H. Blatchford for 
Maine Central R. R. Co.; E. W. Lawrence for Rutland R. R. 
Co.; F. A. Farnham for New York, New Haven & Hartford 
R. R. Co.; John E. MacLean for Delaware & Hudson Co.; 
Charles F. Black and J. W. Hanley for Central Vermont Ry. 
Co.; R. Van Ummersen for Boston & Albany R. R. Co.; C. D. 
Waters for Montpelier & Wells River R. R. Co.; Whipple, Sears 
& Ogden; Greenleaf K. Bartlett and M. Carter Hall for H. P. 
Hood & Sons and Turner Centre Dairying Assn.; John F. Cusick 
for Elm Farm Milk Co., D. Whiting & Sons, C. Brigham & 
Co., Newport Milk Co., Rockingham Milk Co. and Childs Bros.; 
William A. Graustein for Ida S. Graustein; Henry C. Attwill, 
attorney general, and Arthur E. Seagrave, assistant attorney 
general for commonwealth of Massachusetts, Public Service 
Commission, Department of Health and Board of Agriculture of 
Massachusetts; Herbert Knox Smith for Connecticut Dairy- 
men’s Assn. and Connecticut State Grange; William H. Chan- 
dler and John C. Orcutt for Boston Chamber of Commerce; 
William T. Gunnison for Public Service Commission of New 
Hampshire; L. H. Healy for Connecticut State Board of Agri- 
culture; Albert P. Worthen for New England Milk Producers’ 
Assn., the Granite State Dairymen’s Assn. of New Hampshire, 
New Hampshire State Grange, Maine State Dairymen’s Assn., 
Maine State Grange, New meme ga Department of Agricul- 
ture and Vermont State Grange; R. L. Cummings for Grange 


Service Committee of the Grangers of Maine; Allen S. Olmsted, 
2d; Duane, Morris & Heckscher and Robert D. Jenks for 
Philadelphia Milk Exchange; Cornelius A. Parker for Cream 
Dealers’ Assn. of New England; Charter” A. McDonough for 
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Mohawk Dairy Co.; H. N. Stearns for Lancaster Milk Co.; Nel- 
son D. Cook for Llonwhitkill Farms Dairy; Edwin C. Jenney 
for Alden Bros. Co.; Myron E. Pierce for Massachusetts Milk 
Consumers’ Assn.; Charles D. Sage for himself; George Albree 
for himself; W. C. Jewett for Massachusetts State Grange; B. 
W. Potter, William P. B. Lockwood and W. C. Jewett for 
Massachusetts Dairymen’s Assn.; J. Arthur Sherwood for Con- 
necticut State Grange; Joseph Madden for various individuals. 


*The proceeding also embraces complaints in No. 3680, Albree 
vs. Boston & Maine R. R. et al., and No. 7788, Ida S. Grau- 
stein vs. Boston & Maine R. R. et al. 


McCHORD, Commissioner: 

In cOmparatively recent years the production and dis- 
tribution of milk has become the subject of stringent 
regulation by municipal and state authorities with respect 
to the solids and butter fat it shall contain, and its free- 
dom from disease bacteria. The necessity that the milk 
supply of the great urban population of the country shall 
be pure and wholesome is now everywhere deeply appre- 
ciated. The remarkable growth of cities of the country 
has made it imperative to transport milk by railroad from 
increasing distances. Among other things, the agitation 
of the question of pure milk supply for city consumption 
has directed attention to the method of its transportation 
by railroad, and the charges made for the service. Many 
informal and formal complaints were filed with this Com- 
mission involving rules, regulations and practices of car- 
riers engaged in the interstate transportation of milk and 
cream. With a view to the disposition of the questions 
presented in a comprehensive manner, and in order to 
insure as full an understanding of the situation as pos- 
sible, a general investigation of the subject of transporta- 
tion of milk and cream throughout the country was insti- 
tuted, with particular reference to those sections involved 
in formal complaints. All such complaints were con- 
solidated with the general investigation, and will be prop- 
erly disposed of in separate reports, or in connection with 
the general proceeding. 


It developed soon after the hearing in the general in- 
vestigation commenced in Boston, Mass., that circum- 
stances and conditions applicable to the transportation of 
milk and cream to Boston and other large cities in the 
New England states are in most essential respects wholly 
different from those applicable to the transportation of 
similar traffic in any other part of the country. Interstate 
rates on carload shipments of milk and cream between 
points in the New England states are on a basis peculiar 
to that territory; and the regulations and practices of car- 
riers with respect thereto are entirely different from those 
maintained elsewhere. It was therefore determined to 
dispose of the New England situation in a separate report. 

In the month of September, 1915, the Boston & Maine 
Railroad, Maine Central Railroad Co., Rutland Railroad 
Co., Central Vermont Railway Co., Montpelier & Wells 
River Railroad Co., St. Johnsbury & Lake Champlain Rail- 
road Co. and York Harbor & Beach Railroad Co. filed 
schedules to become effective early in November, 1915, in 
which rates for the transportation of fluid milk and cream, 
buttermilk, condensed milk, evaporated milk and pot 
cheese, in carloads and less than carloads, between points 
in the New England states, were proposed to be read- 
justed. The schedules, hereinafter described more in de- 
tail, involve increases and decreases in rates on milk, 
skim milk, buttermilk and pot cheese. The rates on 
cream, condensed milk and evaporated milk were pro- 
posed to be made 50 per cent higher than the proposed 
rates on milk, in both carloads and less than carloads, 
and the rates for movements in freight and passenger 
trains were to be the same. It was also proposed to 
establish joint rates for the transportation of milk and 
cream in carloads from points on the Rutland and the 
Central Vermont to Boston in connection with the Boston 
& Maine on the same basis as proposed by the Boston & 
Maine. In the schedules now in effect rates on milk and 
cream are the same, and through rates from points on 
the Rutland and Central Vermont to Boston are made by 
combinations of intermediate rates. The proposed joint 
rates would result in some net reductions in the revenues 
of the Rutland and Central Vermont on milk in carloads. 
Present charges of the Boston & Maine on milk in car- 
loads hauled in freight trains are 25 per cent less than 
those applicable to carloads hauled in passenger or milk 
trains. Upon protest against the proposed increased 
charges by Boston milk dealers, the schedules were sus- 
pended until] Aug. 29; 1916. 
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Subsequently upon petition of the Public Service Com- 
mission of the Commonwealth of Massachusetts and others 
that a general inquiry be instituted as to the rates, regu- 
lations and practices of carriers by railroad applicable to 
the interstate transportation of milk and cream in New 
England, the scope of the investigation was enlarged. 
The case of Albree vs. Boston & Maine R. R., 22 I. C. C., 
303 (The Traffic World, Feb. 17, 1912, p. 272), was re- 
opened. That case and the case of Graustein vs. Boston 
& Maine R. R., Docket No. 7788, were consolidated with 
the investigation as to the propriety of the rates proposed 
in the suspended schedules above referred to, and a gen- 
eral investigation was instituted concerning the rates 
maintained by common carriers for interstate transporta- 
tion of milk and cream between points in New England, 
and the rules, regulations and practices applicable there- 
to, with a view to detérmining whether the rates, rules, 
regulations and practices are unreasonable, unjustly dis- 
criminatory, unduly prejudicial or otherwise unlawful. 
We will first consider the justification submitted by re- 
spondents for the proposed increased rates involved in 
the suspended schedules. 

Hereinafter, except when Otherwise stated, where the 
word “milk” is used it will include skim milk, buttermilk 
and pot cheese, and where the word “cream” is used it 
will include condensed and evaporated milk. 

The evidence relates almost entirely to shipments of 
milk and cream to Boston from points in the New Eng- 
land states and the state of New York, although the rates 
apply between all interstate points in New England. Com- 
pared with that shipped to Boston, there is little milk 
and cream shipped interstate to other large cities in Mas- 
sachusetts. The milk supply of cities outside of the ter- 
ritory around Boston is largely secured from near-by in- 
trastate points. Therefore the conditions with respect to 
shipments to Boston will have chief consideration here. 

What is generally known as metropolitan Boston com- 
prises 39 cities and towns within 15 miles of the state- 
house in Boston proper. The aggregate population of 
these cities and towns is about 1,600,000. The Boston & 
Maine transports to Boston the largest percentage of the 
milk consumed in the cities and towns referred to. The 
chief supply is obtained from points in the states of Ver- 
mont, New Hampshire, Maine, Massachusetts and New 
York. Some cream is shipped from the province of 
Quebec and some milk from the state of Connecticut. 
The Boston & Maine assumed the burden of justifying the 
proposed rates. 

About 75 per cent of the fluid milk shipped into Boston 
over the Boston & Maine moves in carload lots under 
what is known as the New England, or leased-car, system. 
For convenience the New England system will hereia- 
after be called the leased-car system, and the cars used 
therein leased cars. A detailed description of the leased- 
car system and its operation is to be found in Albree vs. 
B. & M. R. R., supra. It is sufficient here to state that 
under this system the carrier transports in both direc- 
tions a milk car between designated points of origin and 
destination for a specified charge per annum. The car- 
rier furnishes the car and warms it when attached to the 
train in winter. The milk dealer who contracts for the 
running of the car loads and unloads the milk and cream 
and provides refrigeration when required. The standard 
can in New England holds 8% quarts. The minimum car- 
load is 1,050 8%-quart cans, or 8,925 quarts or the equiva- 
lent. Charges in proportion are made for cans in excess 
of the minimum. The dealer pays the carload rate from 
starting point of the shipment. It is also provided that 
milk and cream may be loaded into the car at scheduled 
stops of the train on the going trip and empty cans un- 
loaded on the return trip. The charge for the car includes 
carrying the dealer’s caretakers in both directions. The 
method pursued by the milk dealer in originating a leased- 
car route is to go among the farmers of a given section 
and contract with them for the delivery at certain rail- 
road stations of an agreed quantity of milk for a given 
period, usually six months. The prices to be paid for the 
milk for the period are fixed at the same time. When 
contracts for sufficient milk to be delivered to specified 
stations have been secured to justify the use of a car, 
the dealer notifies the carrier to put one on the route, 
whereupon a tariff is filed and the car put in operation. 
The containers are generally owned and supplied by tlhe 
dealer, and he cleans and keeps them in repair, 
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The present basis for computing specific rates applic- 
able to carload shipments under the leased-car system, 
moving in passenger or milk trains, is as follows: 

1 to 75 miles, per car per mile per annum................ $125.00 


Minimum charge, $5,000. 
76 to 125 miles, per car per mile per annum, in addition to 


ge SD er er ore 112.50 
126 miles or more, per car per mile per annum, in addi- 
tion to the charge for 225 rnibew oon ccc cca ciccsccccccece 75.00 
Maximum charge, $18,000. 


The maximum charge is reached at 165 miles, as shown 
by the following: 


en I oa sas Sos cicada ohne ee Ak OR Reap A PR $ 9,375 

125—75 miles equals 50. 

ee COE CT eT OR ree 5,625 

165—125 miles equals 40. 

I eg es 5d wae ae @ RIE ECD Meee ee 3,000 
EN Siw kp RESdie od Gaede c teks does kek ates eon ee aes $18,000 


If the car moves in a freight train, the charge of the 
Boston & Maine is 75 per cent of that resulting from the 
basis applicable when the movement is in a passenger 
or milk train; maximum, $13,500. 

There is only one milk train Operated into Boston inter- 
state, and it is operated by the Boston & Maine. It starts 
from Lyndonville, Vt., 193 miles from Boston, and picks 
up cars at St. Johnsbury, Wells River and White River 
Junction, Vt., from which latter point it runs direct to 
Boston. The number of cars in the train varies from 
five to nine. The charges above stated include trans- 
portation of ice necessary to the proper refrigeration .of 
the commodities shipped. They also include the privilege 
of loading and unloading at intermediate stations at which 
the train is scheduled to stop, and the return of the empty 
containers to points of original shipment, but they do not 
include icing, loading or unloading service. It is also 
provided that shippers may employ not more than two 
caretakers per car to handle and care for the milk and 
cream and receptacles en route. The caretakers are trans- 
ported free. 

It is proposed in the suspended schedules to provide 
the following basis for specific carload rates on milk 
applicable in passenger, milk and freight train service: 

1 to 75 miles, per car-per mile per annum................ $125.00 


Minimum, $5,000. 
76 to 150 miles, per car per mile per annum, in addition 


ees = RO ere ree ree eee 100.00 
151 to 200 miles, per car per mile per annum, in addition 

ee Cr Cr CN gt ac vkaieseeeie wea ca decease 75.00 
200 miles or more, per car per mile per annum, in addi- 

a eee eG SS OS ere ee 50.00 


It is proposed to cancel the maximum charge. The 
above basis would result in the same charges as the 
present passenger and milk train charges for distances 
up to 75 miles; lower charges for distances 76 to 149 
miles, and increased charges for distances over 165 miles. 

As before stated, carload charges on the Boston & 
Maine have been on a higher basis where a car moves 
in passenger train service than in freight train service. 
This distinction is carried to the extent of making the 
rates on a combination of freight and passenger service 
in accordance with the mileage in the respective services. 
In the suspended schedules, the proposed charges would 
apply to passenger, milk and freight train service. It is 
also proposed to provide for mixed carloads of milk and 
cream. The charges, as proposed, are to be based upon 
the per quart charge for each commodity, subject to the 
minimum charge for a carload of milk. 

Present rates of the Boston & Maine on milk and cream 
in less than carloads, in baggage cars, on passenger trains, 
without ice, are as follows, in cents per can: 

814 - 10- 20- 21%- 40- 46- 50- 
quart. quart. quart. quart. quart. quart. quart. 


. S| | Saaperrre 2.0 2.35 4.7 5.0 9.40 10.82 11.75 
SS GO GP MHS cccccces 3.0 3.53 7.06 7.5 14.12 16.24 17.65 
43 to GO MROS .ncccess 4.0 4.71 9.42 10.0 18.84 21.65 23.55 
Gi te 200 melds. 2.60. 5.0 5.88 11.76 12.5 23.52 27.06 29.40 
101 miles or more.... 6.0 7.0 14.0 15.0 28.0 32.0 35.0 


The proposed rates on milk, in less than carloads, in 
baggage cars on passenger trains, without ice, are as fol- 
lows, in cents per can: 


8%- 10- 20- 21%4- 40- 46- 50- 

or ar quart. quart. quart. quart. quart. 
S te OO Me iciccc nia S 3.0 53 7.06 7.50 14.12 16.23 17.64 
eS FU eer 4.0 : 71 9.41 10.0 18.82 21.64 23.52 
41 to 100 miles........ 5.0 5.88 11.76 12.5 23.52 27.05 29.40 
101 to 150 miles....... 6. 0 7.06 14,12 15.0 28.23 32.47 35.29 
151 to 200 miles....... 7.0 8.24 16.47 17.5 32.94 37.88 41.17 
201 miles and more... 8.0 9.41 18.82 20.0 37.64 43.29 47.05 


Rates on cream are proposed to be about 50 per cent higher 
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than those last shown above. On bottled milk and cream, 
in cases of different sizes, there are proposed increased 
rates on less than carloads in baggage cars on passenger 
trains, which are comparable with the proposed increases 
on less than carloads of milk and cream in cans. There 
is no evidence in this record that there is any movement 
of milk and cream in bottles to Boston. Separate con- 
sideration of the rates on bottled milk and cream wilil 
not, therefore, be undertaken. 

The Boston & Maine also now provides rates for the 
transportation of milk and cream in less-than-carload lots 
in milk or refrigerator cars on passenger trains, iced in 
summer and heated in winter, when shipments equal 5,100 
quarts or more per day from any straightaway section 
not exceeding 40 miles. The rates for an 8%-quart can 
are one-half cent per can higher than the baggage-car 
can rates; and the other sized cans in proportion. It is 
proposed to increase these rates comparably with the pro- 
posed increased baggage-car rates without ice. 

In schedules of the Boston & Maine there is a provi- 
sion that charges for the transportation of milk and cream 
in receptacles other than those specifically provided for 
are the regular excess baggage rates for actual weight. 
It is not proposed to change this provision. It is designed 
to provide charges for occasional shipments, tendered in 
unusual packages, and at odd times. 

Milk and cream in carloads from points on the Maine 
Central move to Boston in freight equipment and freighi 
trains under joint rates with the Boston & Maine. Some 
ears are handled in passenger service on the Belfast 
branch of the Maine Central, but this is done under 
higher rates. The Maine Central publishes no rates for 
baggage-car service except on a short branch line leased 
from the St. Johnsbury & Lake Champlain Railroad. It 
also now publishes less-than-carload freight rates on milk 
and cream from a few points on its line to stated desti- 
nations on the Boston & Maine. These rates are little 
used, and it is proposed in the suspended schedules to 
cancel them. Less-than-carload shipments of milk and 
cream on the Maine Central generally move by express. 

The carload rates on milk of the Rutland Railroad to 
Boston are on a combination basis. Its local rates are 
applicable to either passenger or freight service. The 
charges on leased cars are now $21 per car to Bellows 
Falls, Vt., a junction of the Boston & Maine, from Rut- 
land and points east, and $26.25 per car from all other 
points. The charges per car are published specifically 
from each point, and the minimum is 25,000 pounds. The 
less-than-carload rates are for baggage-car service and on 
a different and higher basis than those of the Boston & 
Maine. 

The Rutland also publishes joint rates to Melrose Junc- 
tion in the city of New York in connection with the New 
York Central Railroad Co. These rates apply from points 
on the Ogdensburg, N. Y., division of the Rutland and 
certain points in Vermont from Alburgh south to White 
Creek. The traffic is turned over to the New York Cen- 
tral at Chatham, N. Y. The rates are on the same basis 
as is in effect to New York City via other lines. The 
present joint rates to Melrose Junction on milk are 30.2 
cents per 40-quart can, in carloads, and 33.6 cents in less 
than carloads from all points; and the rates on cream are 
47.3 cents per 40-quart can, in carloads, and 52.5 cents 
in less than carloads. Per can rates, any quantity, are 
published for shipments of pot cheese. In 40-quart cans 
the rate is 33.6 cents for pot cheese and for 80-quart cans, 
67.2 cents. No other per can rates are published, but 
there are rates published for different sized cases of bot- 
tles of milk and cream and certain containers for pot 
cheese. The less-than-carload rates in practice include 
icing when necessary. The Rutland Railroad Co. pays 
one Stephen C. Millet under a contract which expires 
in 1919, 15 per cent of its proportion of the gross joint 
revenue on milk and cream moving to New York, to act 
as its milk agent, and to build and maintain shipping 
stations, to ice and care for shipments en route, etc. Tae 
New York Central Railroad Co. also pays the same agent 
121%% per cent of its proportion of the gross joint revenue 
derived from shipments received from the Rutland. 

The present carload charges for leased cars from points 
on the Central Vermont to points on the Boston & Maine 
are on a combination basis. . The local rates of the Cen- 
tral Vermont are on the same basis as those of the Boston 
& Maine, and the charges per car are published specifically 
from each point to the junction point. In baggage-car 
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service the through charges on shipments to Boston are 
made on combinations of intermediate charges. The Cen- 
tral Vermont has a basis of its own for less than carloads, 
not necessary to be here described. 

Practically no milk is shipped in New England by ex- 
press. There is considerable movement of cream in 40- 
quart cans, precooled and- shipped in insulating jackets 
from points in Maine, northern New Hampshire and Ver- 
mont. The American Express Co. carried 79,776 gallons 
of cream in July, 1915, and 61,270 gallons in November 
of the same year from various interstate points to Bos- 
ton, Springfield and Worcester, Mass. Considerable cream 
is shipped from points in Maine to New York City by ex- 
press. Most of the cream transported by the express 
company is of the heavy variety. At the same time that 
the Boston & Maine filed the suspended schedule with 
this Commission, it also filed with the Public Service Com- 
mission of Massachusetts a schedule proposing increased 
per can rates on state traffic, making them the same as 
the proposed per can rates, interstate. That schedule was 
suspended by the state commission, but has not been 
acted on. 

It is contended by the respondents that present rates 
are too low for the service rendered. W. J. Cunningham, 
professor of transportation at Harvard University and 
assistant to the president of the Boston & Maine Rail- 
road, presented an exhibit which he stated was the 
result of an endeavor upon his part to ascertain the rela- 
tion between the revenue derived by the Boston & Maine 
Railroad from its milk traffic, and the share of the ex- 
penses which, in his judgment, should be apportioned to 
that traffic. His study covered the fiscal year ended 
June 30, 1915. He stated that his figures are indicative of 
the fact that the milk service is not bearing its full pro- 
portion of operating expenses, and that it does not con- 
tribute to the payment of taxes or return upon invest- 
ment. No attempt was made to divide the business be- 
tween state and interstate; the milk service was taken 
as a whole. His conclusion is that the figures presented 
by him are fairly accurate in their indication as showing 
the relative earning power of the milk traffic as compared 
or contrasted with the relative earning power of the pas- 
senger service or the freight service, taken separately. 

The following is a summary of the calculations made by 
this witness: 


Total 
Operating revenues from steam train operation (not 
including incidental revenwe).........ccccccsccserses 
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It will be noted that the total revenue accruing to the 
Boston & Maine for the transportation of milk and cream 
moving in passenger and freight service in 1915 was $763,- 
519.40; that the operating ratio for milk and cream traffic 
in passenger service is 130.9 per cent, freight service 88.32 
per cent and total milk and cream traffic in passenger and 
freight service 118.03 per cent. According to this study, 
the operating expenses which should be charged against 
the milk service exceeded the revenue received from that 
service $121,429.19. 

The witness first allocated to passenger and freight 
service such expenses as are definitely assignable, taking 
separately each item in the classification provided by the 
accounting rules of the Commission. The maintenance of 
way and structures group was divided on a basis of loco- 
motive fuel consumption; that is, on the basis of the 
number of tons of fuel consumed by locomotives in the 
two classes of service. In maintenance of equipment ac- 
count about 93 per cent is directly allocated because 
accounts are kept separately as to repairs to passenger 
and freight engines and cars. He totaled the items di- 
rectly allocated and found the proportion as between the 
two, and applied’ that percentage to all items in the main- 
tenance of equipment group. In the traffic expenses 
group all items were directly allocated except the other 
expense items, which were allocated on the percentage 
relation of those allocated. The transportation group 
was divided into four parts: (1) Station expenses, which 
were divided on the basis of a time report. Each station 
agent was asked to submit an estimate as to the time 
each of his employes was engaged in passenger service 
and in freight service for a period of one week. Men 
employed exclusively in one service were charged to that 
service. Men employed jointly were prorated on a basis 
of the number of hours employed in the two classes of 
service. It was found that 23.27 per cent of the expenses 
were chargeable to passenger service and 76.73 to freight 
service. (2) In yard expenses a similar method was em- 
ployed. Yardmasters were called upon to make an esti- 
mate of the number of hours in a typical week that yard 
engines were employed in passenger-car switching and 
the number of hours in freight-car switching. It was 
found that 11.11 per cent of engine hours in switching 
service were chargeable to passenger and 88.89 per cent 
to freight. (3) Train expenses were directly allocated. 





’ —Passenger— —Freight— Milk service 

j total 

‘ (passenger 
Total Milk Total Milk and freight) 


$17,805,719.47 $469,926.79 $27,442,035.82 


Apportioned 


$203,592.61 $673,519.40 














Operating expenses (excluding electric and water Apportioned 
lines, grain elevators, storage warehouses, and coal to milk to milk 
and ore wharves): Bs 
Maintenance of way and structures.............. 7,118,602.33 2. 873.650.99 $140,076.09 4,244.951.34 § 35.988.24 .........0 
MAIMIOREMCO Of CQUIDIMCNE «2... ccc ccnccsccccccvscs 6,645,064.92 1,984.674.76 97,563.81 4,660,390.16 DMG. *chidecasvas 
I Siile cos oe dade Cubs a ow wa meme wei a ney Skea 443,689.63 248,678.64 7,934.52 195,010.99 Ss  } i 
III 5 ahha, orco6 a. wate caah Ue Wim Riorn ntalerein tee acer pieces 20,036,733,73 7,166.536 07 342,267.80 12,870,197.66 8 Sa errr eres 
COMI. bg iiawadcenddeaicpaseds<sadthewidicctusoscuek wae 1,178,999.68 422,553.47 20,597.37 756,446.21 6,500.92 
I ior sos ibis treme esacccd aah oe avacenlaclalge ai gabe Ghats ore nae $35,423,090.29  $12,696,093.93 $607,539.59 $22,726,996.36 $187,409.00 ........... 
Allowance for moving company material.............. (**) 155,874 34 7,598.09 155,874.34 7 ORE. .cnneedinmeie 
Totals with allowance for moving company material *35,423,090.29 12.851.968.27 615,137.68 22,571,122.02 179,810.91 794,948.59 
Net operating revenues from steam train operation.. *9,824,665.00 4,953,751.20 145,210.89 4,870,913.80 23,781.70 121,429.19 
Cperatinet PEGNe GOO COMED 6 6.6inc cc ccs occcscsiscececeduce *78.29 72.18 130.90 82.25 88.32 118.03 
Revenue train-miles, including special trains........ 18,364,064 ie 2 are ST .. -Ghirduinecaae, “Gea ewawued 
LLL OL Cee 276,081,348 $56,994,701  §2,778,198 6,219,086,647 ||1,882,848 4,661,046 
Operating revenues (not including incidental  rev- 
enues): 
Pe: I OI 585i is aK SLES eS as bh eae see Dee pad 3124 1692 1253 1081 .14450 
PCr PWD, SEKI oo ni 6 00.6.0 6.50 es ko nts te sevens 2.464 pe ae ne BE Skee snes? ive ecutocees 
Operating expenses: 
Se I I io ia S oas.cc ews cec skew wasemesed wee -2255 .2214 .1030 0955 .17055 
Me re ee 1.919 So Pe eee SRNR scaesGeewamn <2pedene as 
Net operating revenue: 
a WN oa a 5 nay pci clece nie hues Kwa eawe maibeieee aes .0869 0522 .0223 0126 02605 
oe Se eee ere ee .545 SANE «aioe inte veri A rer a re 


Figures in bold face represent deficits. 


*These figures do not agree with the annual report on account of the elimination of incidental revenues 


(such as grain eleva- 


tors, coal and ore wharves, storage warehouses, etc.), and of the expenses connected with these auxiliary services, 
**Tons of company freight carried one mile (129,895,282), multiplied by 3 mills per ton-mile, $389,685.85, divided between 


passenger and freight in proportion to total tons of locomotive fuel consumed, 40 per cent passenger, 60 per cent freight. 


Pas- 


senger charged with its proportion; freight credited with charge to passenger, since freight service expenses include the extra 


cost of handling company ‘ton-miles. 


+Mixed train-miles divided between freight and passenger according to ecar-miles; special train-miles according to the class 


of Service, 
tExcludes passenger car-miles in freight service, i 
Passenger, giving total revenue passenger service car-miles. 


includes freight car-miles in passenger service, and special train car-miles, 


§Straight loaded milk car-miles in passenger service, based on four typical weeks, plus equivalent milk car-miles in baggage- 


car service, 
loaded car-mile in leased-car milk service (8,925 quarts). 
with empty cans. 


Latter figure obtained by taking total quart-miles for one month in baggage cars divided by minimum quarts per 
Total of loaded car-miles was doubled to cover return movement of cars 


‘Excludes freight car-miles in passenger service; includes passenger car-miles in freight service and special train car-miles, 


freight, giving total revenue freight service car-miles. 


\\Straight loaded milk car-miles in freight service, based on four typical weeks. 


return movement of cars with empty cans, 


Total of loaded car-miles doubled to cover 








(4) In general expenses the proportion that the allocated 
items in all the other groups bore to the total was ascer- 
tained, and that percentage was applied to the general 
expenses of the transportation group. By this method it 
was found that 35.84 per cent should be allocated to pas- 
senger service and 64.16 per cent to freight service. 

The basis used in apportioning operating expenses to 
milk traffic is the ratio which the milk car-miles should 
bear to the total car-miles in the two services. With re- 
spect to milk moving in baggage cars, the number of 
quart-miles was ascertained. Waybills for a typical month 
were examined to determine the aggregate number of 
quarts moving and the distance each quart moved. The 
number of quarts was then multiplied by the distances. 
This sum was multiplied by 12 to ascertain the quart- 
miles for the year. The sum was then divided by 8,925, 
the minimum loading in quarts. The total number of car- 
miles so ascertained was multiplied by 2 to care for the 
return movement. 

The total mileage of loaded cars carrying milk in pas- 
senger service, including the equivalent baggabe car-miles, 
was 1,389,099, of which 214,042 was baggage car-miles. 
This figure was doubled, giving the total mileage in pas- 
senger service as 2,778,198. The percentage that this 
amount is to the total passenger car-miles of 56,994,701 
is 4.875 per cent. The total mileage of loaded cars carry- 
ing milk in freight service was 941,424. This sum multi- 
plied by 2 for return of empty cans gives a total mileage 
in freight service of 1,882,848. This sum is 0.8594 of 1 per 
cent of 219,086,647, the total car-miles in freight service. 

Teh witness stated that the bases he used slightly bur- 
dened the passenger service and considerably understated 
the charge to freight service. He also stated that if the 
entire study had been based on the revenue car-miles it 
would have resulted in an allocation of 80 per cent of the 
expenses to freight service and only 20 per cent to pas- 
senger service. 

It is to be observed that, according to this study, milk 
freight service earned $23,781.07 more than operating ex- 
penses, and the milk passenger service did not come 
within $145,210.89 of earning operating expenses. In this 
connection it may be noted that when milk is carried on 
freight trains the rates are generally 75 per cent of what 
they would be if carried on passenger trains. 

The methods used and the results achieved by these 
calculations were the subject of vigorous attack by counsel 
for protestants and others. One of the contentions is that 
it is unfair to milk traffic to compute the total car mileage 
by doubling the loaded movement. There is force in this 
contention. It is estimated that 1,050 814-quart cans, the 
minimum load of milk, weigh 19,188.75 pounds, and that 
1,050 8144-quart cans, together with stoppers, weigh 6,037.50 
pounds. The load in the car on its forward movement, 
not including the weight of the ice for refrigeration, would 
thus weigh 25,226.25 pounds. The weight of the empty 
cans on the return movement is 6,037.50 pounds. 

It is further pointed out that carload shipments do not 
pass to or through the Boston passenger or freight sta- 
tions, but are switched directly to plants of dealers or 
placed on team tracks; that caretakers on cars moving 
interstate are paid by the dealers, and that terminals for 
handling of milk at both points of origin and destination 
are largely owned by milk dealers. 


Criticism is made of the use of the revenue car-mile 
basis. It is insisted that it is unfair to apportion ex- 
penses to milk traffic on that basis, because it treats a 
light, uninsulated platform milk car in the same manner 
as a heavy steel Pullman car; a first-class milk car the 
same as a box car, and a long milk car in the same man- 
ner as a short box car; that the car-mile basis is unre- 
liable except where homogeneous traffic is involved; that 
it might be applied with some show of justice to apportion 
the expenses of coal traffic, where a large proportion of 
the business of the carrier consisted of coal; and that 
where the milk business constitutes but a small fraction 
of the entire business it is highly improper to assume 
that the cost of transportation thereof is approximately 
the same as that of other commodities. 

Many methods have been used by carriers as bases to 
calculate the allocation of expenses, such as pertain to 
the maintenance of way and structures, between passenger 
and freight service. Some of the methods are tabulated 
and discussed in Western Passenger Fares, 37 I. C. C., 1, 
12 (The Traffic World, Dec. 18, 1915, p. 1261). The re- 
sults from the different methods indicate condiserable 
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variance in the amount allocated. This impresses us with 
the need for caution in adopting the conclusions reached. 
It is certain that all that is claimed by respondents as 
to the force to be given to the results cannot be admitted. 
It is equally certain, we think, that the contention of the 
protestants that the figures and results therefrom are 
utterly worthless for consideration in this case cannot 
be conceded. Some of the bases used, particularly the 
use alone of fuel consumed by locomotives to determine 
the allocation of passenger and freight service in main- 
tenance of way and structures account, are open to seri- 
ous question, but the results may be accepted as indic- 
ative that the milk traffic of the Boston & Maine under 
present rates is not, on the whole, remunerative. 

The assistant freight traffic manager of the Boston & 
Maine submitted studies of the milk traffic with a view 
to determining rates for that traffic which should bear 
proper relation to rates on other commodities. Milk as 
expressed in quarts was reduced to a weight basis. A 
carload of milk was considered as 8,925 quarts, the mini- 
mum provided in Boston & Maine schedules. The number 
of quarts was reduced to pounds by multiplying by 2.15, 
the number of pounds per quart. The weight of 1,050 8%- 
quart cans, or 6,037.5 pounds, was added, producing 25,- 
226.25 pounds as the weight of a carload of milk. Con- 
sidering milk as ordinary dead freight, comparisons were 
made of the proposed milk revenue per car with revenue 
derived from other commodities of similar value. It was 
shown that the proposed carload revenue from milk is 
comparable with carload revenue from hay, apples, po- 
tatoes, lumber and products of petroleum. The revenue 
from milk would be somewhat lower than the average of 
the other commodities for short distances, and somewhat 
higher for longer distances. The commodities with which 
comparison was made, including mineral water, beer, cider 


_and cabbage, all move freely under fifth-class rates in 


New England. In view of the comparisons it was deemed 
proper to place milk, considered as ordinary freight, upon 
the fifth-class basis. Rates on milk include the return of 
the empty receptacles to points of origin of shipment. Rates 
under which empty milk cans and other empty receptacles 
are carried on the Boston & Maine are rule 26 for less 
than carloads, or 20 per cent below third-class rates, but 
not lower than fourth-class rates. If rule 26 rates were 
applied to the return movements of empty cans they would 
produce revenue of from $6.04 to $16.30 per car for dis- 
tances of 40 and 300 miles, respectively. There are many 
special features connected with the transportation of milk 
besides the return of the empty cans. These were sum- 
marized by the witness as follows: 

(1) Expedited service in passenger trains, and preferred at- 
tention in fast freight trains. 

(2) Special equipment, costing much more than ordinary 
freight cars, as well as being more expensive to maintain 

(3) Special handling in setting cars at plants in the Boston 
terminal. 

(4) Transportation without charge of ice necessary for re- 
frigeration. 

Free transportation of caretakers, who perform many 

duties in addition to handling milk cans in the cars. 

(6) Expensive pick-up and delivery service at various points. 

The witness having decided upon fifth class as a fair 
basis for milk, when none of the special features are con- 
sidered, stated that fourth-class rates as a basis for the 
loaded and empty movement would be as low as could 
be well made. He submitted an exhibit showing the car 
earnings from the application of fifth-class rates, together 
with charges for the empty cans at regular rates, and the 
earnings from the application of fourth-class rates for the 
round trip for various distances from 40 to 300 miles. 
The exhibit is as follows, carload rates for milk being 
based on a weight of 25,226 pounds. 
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90.. 15 9.06 27.75 36.81 22.73 30.30 29.79 37.84 

100.. 16 9.66 27.75 37.41 25.04 33.39 32.53 37.84 

110... 16 9.66 30.27 39.93 27.85 36.47 35.27 40.36 
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120.... 17 «10.26 30.27 40.53 29.66 39.55 38.01 42.88 
130.... 18 10.87 30.27 41.14 31.60 42.13 40.75 42.88 
146, <2. -18 10.87 32.79 43.66 33.14 44.18 43.49 45.41 
150.... 18 10.87 32.79 48.66 34.67 46.23 46.23 45.41 
ee 19° 11.47 35.32 46.79 36.22 48.29 48.29 47.93: 
170... 20 12.08 35.32 47.40 36.99 49.32 50.34 47.93 
180... 20 12.08 35.32 47.40 36.99 49.32 52.40 50.45 
190....+< -21 12.68 37.84 50.52 36.99 49.32 54.45 50.45 
200), . =. 22 13.28 37.84 51.12 36.99 49.32 56.51 52.97 
210.... 22 13.28 40.36 53.64 36.99 49.32 57.88 52.97 
220... 23 13.89 40.36 54.25 36.99 49.32 59.25 655.50 
230... -23 13.89 40.38 54.25 36.99 49.32 60.62 58.02 
240.... 23 13.89 42.88 56.77 36.99 49.32 61.99 58.02 
250.6.‘ 24 14.49 42.88 57.37 36.99 49.32 63.36 60.54 
260.... -25 15.09 45.41 60.56 36.69 49.32 64.72 60.54 
270... -26 15.70 45.41 61.11 36.99 49.32 66.10 63.06 
280.... 26 15.70 45.41 61.11 36.99 49.32 67.47 63.06 
290%..5<:. -26 15.70 47.93 63.63 36.99 49.32 68.84 65.59 
300. -27 16.30 47.93 64.23 36.99 49.32 70.21 65.59 


The class rates on which the calculations are based are 
those approved in conferences of New England railroad 
commissioners. Second Annual Report of the Public 
Service Commission of Massachusetts, 1914, vol. 1, p. 40. 
Two scales were suggested by the commissioners, and 
adopted by the Boston & Maine and other New England 
carriers. The standard scale is for lines of greater traffic 
density. For lines of the same system, or independent 
lines having lesser traffic density, a scale 16 2-3 per cent 
higher is published. The rates used by the witness are 
those provided in the standard scale, although much of 
the milk traffic originates and is handled for some dis- 
tances in territory where the higher rates prevail. 

It will be noted that the exhibit shows the proposed 
rates, except for shorter distances, will earn slightly more 
per car than a combination of fifth-class rates for the 
loaded movements and rule 26 rates for empty cans; 
that fourth-class rates would yield more revenue than 
the proposed milk rates for distances up to 150 miles; 
and that for distances beyond 150 miles the fourth-class 
rates would yield somewhat less than the proposed rates. 

Another exhibit was submitted showing a reduction to 
a 100-pound basis of the milk and cream traffic of the 
Boston & Maine for the fiscal year ended June 30, 1915. 
The revenue that would be derived from the proposed 
rates was compared with the averages of the class rates 
for the same distances. A study of this exhibit shows that 
if the milk traffic of the Boston & Maine were to move 
under the proposed rates the same distances and in the 
same volume as during the year referred to, the revenue 
from hauls up to 100 miles would be equal to fifth-class 
rates Or less; from 101 to 150 miles between fourth and 
fifth class rates; and from 151 to 300 miles substantially 
fourth-class rates. 

It was considered by the witness that the standard 
first-class rates were reasonable to be applied to less than 
carloads of milk. The proposed baggage-car rate, without 
ice, is lower than first-class rates for all distances in 
excess of 50 miles, and somewhat higher for shorter dis- 
tances. Exhibits show that revenue per 100 pounds under 
the proposed rates would be less than that derived from 
the application of first-class rates. It is shown by exhibits 
that the present revenue for less-than-carload shipments 
of milk, reduced to a weight basis, approximates second- 
class earnings for distances up to 150 miles. Beyond 
that distance the proposed rates would produce less rev- 
enue than second-class rates. 

Numerous exhibits were filed which compared the pres- 
ent and proposed rates of the Boston & Maine on car- 
loads and less than carloads with those of other carriers 
serving the city of Boston and carriers serving other 
cities. 

The following table submitted by the Boston & Maine 
shows per car earnings, in dollars, under the present and 
proposed rates of the Boston & Maine, compared with 
similar earnings under rates maintained by other car- 
riers for the distances shown: 


CARLOAD RATES PER TRIP, ICE FURNISHED BY 


SHIPPER. 

Mm, =. Cy 
B. & M. B. & M. WN... ¥., N. Hudson 
; current, . proposed, H. @ H., division, 

_ Miles. 8,925 qts.* 8,925 qts.* 8,925 qts.j 10,000 qts.t 
ee A $13.70 $13.70 eee”. lees 
O0:. ... sadetea waar 13.76 13.70 15.00 “eee 
RO ...«:¢.mechatesiaeaiaie 15.41 15.41 15.41 $71.00 
DO. «0. e:diaialdinidinecs 20.55 20.55 20.55 71.00 
ESE Rie 25.68 25.68 25.68 71.00 
fee ee 30.30 29.79 30.82 71.00 
10 ee 34.92 33.90 35.96 71.00 
129 ep ae ae 39.55 38.01 41.10 71.00 
5 Ee ee 42.12 42.12 46.23 71.00 
AD... cinco Meee 46.23 46.23 51.37 scones 
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Rt ace d bw oisiees 49.32 52.40 61.64 
Ea 49.32 55.48 66.78 ease 
Rene ee 49.32 57.88 7. o> 6 cease 
Ri iicks 44-ak ears 49.32 59.93 eee) | neue 
SSE 49.32 61.99 fh i 
Da kcls ards ones 49.32 64.04 87.33 ate 
OE aA 49.32 66.10 92.47 shite 
ae 49.32 68.15 See .. © awesme 
Ste ss escenensen 49.32 70.21 102.74 oe er 
Diy: has Penn- 

& W.andL. V., Erie, N. Y., O. & W., sylvania, 
Miles. 10,000 qts.§ 9,000 qt.|| 12,000 qts.{] 8,000 qts.° 

DR Aaaea see as $52.75 $47.48 $63.30 $34.80 
CRN eee ene 52.75 47.48 63.30 34.80 
SS ee 59.75 53.78 71.70 40.00 
eer 59.75 53.78 71.70 40.00 
Spee Seen ae 59.75 53.78 71.70 47.40 
Neh aikikless oreo ward 59.75 53.78 71.70 47.40 
as biciarnaeciatien 66.75 60.08 80.10 53.00 
ene 66.75 60.08 80.10 53.00 
__ Se ey 66.75 60.08 80.10 53.00 
| Sees 66.75 60.08 80.10 53.00 
ee 66.75 60.08 80.10 53.00 
| EAST 66.75 60.08 80.10 53.00 
aS ee 73.50 66.15 88.20 58.00 
RE pee 73.50 66.15 88.20 58.00 
eee 73.50 66.15 88.20 58.00 
NE iii ig aoe 73.50 66.15 88.20 58.00 
_ 73.50 66.15 88.20 58.00 
ee 73.50 66.15 88.20 58.00 
PN is itis awaken 73.50 66.15 88.20 58.00 
aso a arehejevctnne 73.50 66.15 88.20 58.00 





*Boston & Maine Railroad, rates to Boston. 

+New York, New Haven & Hartford Railroad Company, rates 
to Boston. z 

tNew York Central Railroad Company, rates to New York. 

§Delaware, Lackawanna & Western Railroad Company; Le- 
high Valley Railroad Company, rates to New York. 

"Erie Railroad Company, rates to New York. 

iNew York, Ontario & Western Railway Company, rates to 
New York. : 

°The Pennsylvania Railroad Company, rates to Philadelphia. 


The following tables give comparative charges, in mills 
per quart, under the present and proposed rates of the 
Boston & Maine compared with similar charges main- 
tained by other lines for service without and with ice: 


LESS-THAN-CARLOAD BAGGAGE-CAR SERVICE WITH- 
OUT ICE. 


Rate per 
Rate per quart, in mills, quart, in mills, com- 
computed on 8%-quart basis. puted on 40-quart basis. 
C., B. & Q. 
B. & M. C., i. me... P Chicago 
B. & M. pro- N.Y.,N. and Ill. L. S. & district 
Miles. current. posed. B. & A. H. & H. Cent.* M.S.*_ rates. 


| re 2.35 3.53 3.53 5.88 5.0 3.75 4.75 
Bea cicccves 2.53 4.70 4.70 7.05 5.25 5.0 4.9 
ee 4.70 5.88 5.88 7.05 6.0 6.25 5.0 
Se 4.70 5.88 5.88 8.23 6.5 7.5 5.5 
Sy eee 5.88 5.88 5.88 8.23 7.0 7.5 6.0 
SUE 5.88 5.88 5.88 8.23 7.25 7.5 6.5 

tn ee 7.05 7.05 7.05 9.41 7.75 8.75 6.5 

See 7.05 7.05 7.05 9.41 8.0 8.75 6.5 

195... 2-20 7.05 7.05 7.05 9.41 8.25 8.75 ree 

160. . 2.0 7.05 7.05 7.05 10.60 8.5 8.75 

Saree 7.05 8.23 8.23 10.60 8.75 9.4 

BSG c.ccc00 7.05 8.23 8.23 10.60 9.0_ 9.4 

Lh eer 7.05 8.23 8.23 10.60 9.25 9.4 

yi | 7.05 9.41 9.41 12.35 9.5 10.0 

Lads ce cecce 7.05 9.41. 9.41 12.35 9.75 10.0 

> eee 7.05 9.41 9.41 12.35 10.0 10.0 

er 7.05 9.41 9.41 12.35 10.25 11.25 

Sh pee 7.05 9.41 9.41 12.35 10.5 11.25 

Pe 7.05 9.41 9.41 12.35 10.75 11.25 

sn PET 7.05 9.41 9.41 12.35 11.0 11.25 


*Chicago, Burlington & Quincy, Chicago, Milwaukee & St. 
Paul, Illinois Central and Lake Shore & Michigan Southern 
rates to Chicago. 


LESS-THAN-CARLOAD MILK-CAR SERVICE WITH ICE. 
(Rate per quart, in mills, computed on 40-quart basis.) 


& W.. Erie, 
N.Y; C.,.- da ¥- 
B.&M. B.&M. HudsonandN. Y., 





Miles. current. proposed. division. O. & W. Penna. P. & R.* 
, |: SER 2.94 4.12 bitin 6.03 5.0 5.2 
‘ 5.29 — 6.03 5.0 6.87 
‘ 6.47 7.9 76.8 5.75 6.87 
. 6.47 7.9 76.8 5.75 6.87 
, 6.47 7.9 76.8 6.82 sete 
f 6.47 7.9 6.8 6.82 
‘ 7.65 7.9 7.6 7.62 
: 7.65 7.9 7.6 7.62 
; 7.65 7.9 7.6 7.62 
7.6 7.65 a 7.6 7.62 
« oe 8.82 ‘ 7.6 7.62 
me 8.82 7.6 7.62 
7.6 8.82 8.4 8.4 
7.6 10.0 8.4 8.4 
7.6 10.0 8.4 8.4 
7.6 10.0 8.4 8.4 
7.6 10.0 8.4 8.4 
a ee 7.6 10.0 8.4 8.4 
, Tene 7.6 10.0 8.4 8.4 
Se aceite aentien 7.6 10.0 8.4 8.4 





*Philadelphia & Reading rates to Philadelphia. 
fLehigh Valley Railroad, 6.5 mills per quart. 
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The average revenue in cents per ton-mile, including 
ice; per car-mile, loaded and empty movement; and per 
gross ton-mile, freight and car, loaded and empty .move- 
ment, received by the Boston & Maine from all its milk 
and cream traffic in each of its services for the year ended 
June 30, 1915, is shown by the following table: 


Passen- Leased 
ger. Freight. Mixed. car. Average. 
Per car-mile ....21.37 9.55 11.41 15.80 14.73 
Per ton-mile .... 2.74 1.22 1.46 1.89 1.50 
Pe 


I 
4 gross ton- 
mile, freight 

EI .54 .35 .34 .36 -43 

The computations in the above table are made from an 
exhibit filed by the Boston & Maine, which purports to 
show the total milk traffic of that road for the year ended 
June 30, 1915. To obtain the car-mile and gross ton- 
mile revenue the minimum load was used and the tare 
of the cars and the weight of the ice were estimated. 

The average revenue per car-mile on the Boston & Maine 
for the year ended June 30, 1915, as shown by its annual 
report from all freight traffic, loaded and empty move- 
ments, was 12.80 cents; and the average revenue per ton- 
mile for the same year from all freight traffic was 1.12 
cents. The specific rate on leased cars from practically 
all Maine Central points to Boston is $37 in freight serv- 
ice. The average distance of the haul is about 217 miles. 
The per car-mile yield, based on the minimum load, is 17 
cents for the loaded movement, and 8.5 cents for the 
loaded and empty movement. 

The protestants contend that, considering the character 
of the milk-car equipment of the Boston & Maine, speed 
of trains, terminal facilities and other details of the serv- 
ice, the present rates are too high when compared with 
the rates and service afforded New York dealers. 

The Boston & Maine has 87 milk cars, 9 passenger 
equipped refrigerator cars and 10 transformed baggage 
cars as its milk equipment for state and interstate milk 
and cream traffic. Of these cars, 65 are not insulated. 
The Maine Central has 85 cars in its milk and cream 
service. Most of them are ordinary refrigerator cars, 
some are dairy product cars and the remainder converted 
box cars. All are fitted with ice bunkers. The Rutland 
Railroad has 76 cars in its milk service, with a capacity 
of 60,000 pounds. They are all insulated. The record 
does not show the milk equipment of the Central Ver- 
mont. It is asserted by dealers that the character of the 
Boston & Maine equipment is poor, and that many of the 
cars will not carry the minimum load, heavily iced, with- 
out exceeding capacity. It is conceded by the Boston & 
Maine that its milk equipment is not of the best, but it 
asserts its inability to acquire and maintain better equip- 
ment under existing rates. The scheduled speed of milk 
trains to New York City and that of the trains of the 
Boston & Maine and its connections hauling milk to Bos- 
ton are not essentially different, although some of the 
New York milk trains are operated at speed varying from 
30 to 45 miles per hour. An exhibit filed by one of the 
Boston dealers shows that the average running time of 
trains, freight and passenger, transporting his milk to 
Boston is about 15 miles per hour. Other exhibits on 
file show that the average speed of trains moving from 
and to Boston is about 20 miles per hour. The maximum 
haul for Boston dealers is about 300 miles. New York 
dealerg may and do have hauls to a maximum of 590 
miles. Shipments of milk to New York are delivered at 
milk stations. The bulk of it is delivered at New Jersey 
terminals, necessitating ferriage and hauling to plants of 
dealers, the expense of which is paid by them. The larger 
part of interstate milk shipped to Boston is delivered on 
spur tracks at plants of dealers by the Boston & Maine. 
Shipments to New York City largely move through in 
carloads from shipping stations owned by dealers without 
transfer at junction points. With respect to the 38 cars 
of milk and cream moving interstate daily to Boston, 
there are 25 interchanges between carriers and 42 changes 
of cars from train to train, involving much switching in 
special service. About one-third of the total mileage of 
milk cars moving to Boston is in passenger trains. If 
the cars from Maine Central points, which always move 
in freight trains, are excluded, passenger train mileage 
would be about one-half of the total. The pick-up service, 
which ranges from § to 18 stops per car, except in Maine 
Central territory, where stops are not so numerous, is 
almost wholly in passenger trains. In northern New Eng- 
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land territory practically all stations for handling, process- 
ing and loading milk have been built and are owned by 
Boston dealers. The owners of the stations, which are 
on railroad property, except some small loading platforms 
on Boston & Maine land, are charged land rent for the 
occupation. As before stated, the Rutland pays a milk 
agent 15 per cent of its proportion of the gross receipts 
on milk and cream traffic to New York City, and other 
carriers now pay or have paid in the past from 15 to 20 
per cent of the gross receipts from their milk and cream 
traffic to persons or corporations to build up their milk 
business to New York City. No such payment has been 
made by any New England carrier with respect to milk 
traffic moving to Boston. The Boston dealers have largely 
built up the business at their own expense. 

In argument, and On supplemental brief, protestants 
made comparisons between milk revenue per mile of line 
of the Boston & Maine and certain western carriers de- 
fendants in Beatrice Creamery Co. vs. I. C. R. R. Co., 15 
I. C. C., 109 (The Traffic World, Jan. 30, 1909, p. 116). By 
these comparisons it is shown that the milk revenue per 
mile of line on the Boston & Maine is greater than the 
average of the western carriers with which comparison 
is made. Comparisons of the density of traffic were also 
made between western carriers and those operating in 
Trunk Line territory. From these comparisons it is con- 
cluded by the protestants that carriers in New England 
are fairly entitled to receive 75 per cent of the Beatrice 
scale for cream, and 75 per cent of the cream rates thus 
fixed for milk. A table is submitted comparing the pres- 
ent rates of the Boston & Maine with the suggested rates, 
which show on that basis for most distances lower rates. 
We are not impressed with the result of such compayri- 
sons, although they are presented with ingenuity and 
earnestness. In the Beatrice Case we fixed rates for 
cream for butter-making purposes, a commodity which 
does not require refrigeration, expedited movement, nor 
any special care during transportation. In this case we 
are considering the proper relation between passenger and 
freight service, carloads and less than carloads, privileges 
accorded particular shippers, together with proper charges 
for competing territories, all of which were not considered 
or discussed in the Beatrice Case. Comparisons are also 
made with rates on live stock prescribed in the Eastern 
Live Stock Case, 36 I. C. C., 687 (The Traffic World, Dec. 
18, 1915, p. 1250). We do not conceive that the com- 
parisons are at all persuasive under the conditions that 
prevail with respect to shipments of milk and cream in 
New England. 

It is urged that no higher rates should be made on 
cream than on milk. Both commodities move in the same 
kind of containers, in the same cars, and in the same 
trains; and are alike susceptible to deterioration in tran- 
sit in the event of improper handling. It is shown by 
this record that loss and damage claims are negligible 
for each. Cream is of much greater value than milk. A 
10-gallon can of 4 per cent butter fat milk is valued at 
$2.46, and the same quantity of 17 per cent butter fat 
cream at $7.30, and 44 per cent cream at $17.10. In quart 
bottles, milk is sold to family trade in Boston at from 
8 to 10 cents. Cream in quart bottles is sold at different 
prices, according to the butter fat content. For example, 
17 per cent cream is delivered at 25 cents; 26 per cent al 
35 to 40 cents; and 40 per cent at 50 to 60 cents. The 
rates on cream should bear relation to the rates on milk, 
as they are analogous commodities; however, they are 
distinct in character. Cream is produced by a process of 
separation from milk. The volume of the movement of 
cream is very much less than that of milk. About 20 per 
cent of the traffic from Maine Central points is cream; 
and the largest dealer in Boston ships about 10 per cent 
of his daily traffic as cream. It is said that about 15 per 
cent of the total traffic is cream. Cream is transported 
at higher rates by carriers serving New York City, and 
the Boston & Albany and the New York, New Haven & 
Hartford publish higher rates on cream than on milk to 
Boston. Cream may be classed among higher grade com- 
modities of greater value and can fairly bear higher rates 
than milk. Under ordinary rules of rate making higher 
rates for cream should be maintained. Whether the charge 
should be uniformly 50 per cent higher is a question 
which will be discussed later. 

It is estimated by Boston dealers that the proposed in- 
crease of rates will yield an aggregate increased revenue 
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of $255,549.72 per annum, as applied to the milk and 
cream traffic of the Boston & Maine for the fiscal year 

1915. The Boston & Maine estimates that the aggregate 
increase of revenue to it from the proposed rates will be 
about $161,000 per annum. It is impossible to estimate, 
with any degree of accuracy, the amount of increased 
revenue that will result from the proposed adjustment. 
If present rates are unduly low, as contended by respond- 
ents, they should be established on a reasonable basis 
without special regard to the amount of revenue to be 
derived therefrom. A shipper of milk is entitled, as a 
matter of law, to have his traffic move at no higher than 
reasonable charges, and the carrier is entitled to receive 
for its service no less than reasonable charges. Looking 
at the charges for the transportation of milk and cream 
now in effect, and taking into consideration all the spe- 
cial circumstances and conditions surrounding the trans- 
portation thereof by respondents, we are of opinion that 
as a whole they are generally lower than we would be 
justified in prescribing. This does not mean, of course, 
that respondents have submitted such justification of the 
proposed rates, rules and regulations with respect to the 
transportation of milk and cream as to warrant us in 
permitting or ordering their maintenance for the future. 
It is not proposed in the suspended schedules to change 
the leased-car system: This brings us to consider the 
larger and more important question of the lawfulness of 
that system, and the adjustment of less-than-carload rates 
in relation thereto. 

It is contended by milk dealers in Boston that the law- 
fulness of the leased-car system is not in issue in this 
proceeding, unless changed conditions since the decision 
in the Albree Case, supra, have made it unlawful. In that 
case, page 327, our conclusions were: 

I. That the leased-car system is not, if the tariffs are prop- 
erly framed, unlawful. 

Il. That a per can rate bearing a proper relation to the car- 
load rate should be established. 

Ill. That where, as to the city of Boston, milk must be han- 
died under refrigeration, icing facilities should be provided when 
shipments at the per can rate are offered from a-given section 
equaling 600 cans per day. 

Responsive to the above conclusions, the Boston & 

Maine published rates for the transportation of milk and 
cream in less-than-carload lots in milk or refrigerator 
cars, iced in summer and heated in winter, to be operated 
on its lines on milk or passenger trains when the ship- 
ments equal 5,100 quarts or more per day from any 
straightaway section of 40 miles. The per can rates for 
this service were made by adding one-half a cent per 
8%-quart can, other sized cans in proportion, designed to 
cover cost of ice and handling, to the baggage-car rates 
without ice for various sized receptacles. There was no 
other material change made in the tariffs with respect to 
per can rates applicable on less-than-carload shipments. 
in speaking of per can rates in relation to carload rates in 
the Albree Case, page 327, we said that— 
_ If the relation of these rates is not properly adjusted now, 
it should be. As we have said, the carload shipper is entitled 
to a better rate than he who can only present for shipment a 
less than carload, since the cost of service is less, but that dif- 
ference must not be greater than circumstances warrant. 


In that case, at page 323, it was also said that— 


The per can rate may be so high, as compared with the 

carload rate, as to give to the carload shipper an_ undue pref- 
erence. If the Boston & Maine did operate a milk car upon 
it per can schedule, the cost of transportation by that means 
might be so much more to the independent shipper than the 
cost of transportation under the leased car to the operator as to 
give the operator a virtual monopoly of the business. Manifest- 
ly the two rates must be properly adjusted with reference to 
each other. If the present relation is wrong, it may be in- 
quired into and_ corrected, but in this record no such ques- 
tion is presented. 
The reasonableness of the rates was not in constoversy 
in that case. We therefore have before us in this investi- 
gation not only the lawfulness of the leased-car system 
as now conducted, but the reasonableness of rates applic- 
able to less-than-carload shipments, and the relation of 
rates between those maintained for leased cars and less 
than carloads. In other words, a vital element necessary 
to proper consideration of the whole matter was not in- 
cluded in the former case. The conclusion of the Com- 
Mission in the Albree Case was that so long as a method 
for transportation of milk and cream in less than car- 
loads at relatively reasonable rates was provided, the 
leased-car system was not unlawful, 
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The leased-car system for transportation of milk and 
cream in New England has been in effect, under substan- 
tially the same regulations as are in effect to-day, but 
with varying rates, for more than 50 years. During much 
of that time there has been controversy over the propriety 
of such a system in the New England states generally, 
and in the state of Massachusetts in particular. Wide- 
spread interest was manifested in these proceedings. The 
hearings were largely attended by the general public, and 
parties engaged in the milk business, producers and con- 
sumers were all represented by able counsel. An ex- 
haustive investigation was had, and it was the expressed 
wish of all parties that controversy with respect to the 
transportation in New England of such necessary food 
products as milk and cream should be set at rest and a 
harmonious and reasonable adjustment of rates prescribed 
for the future. 

In the year 1910 the legislature of the state of Massa- 
chusetts passed what is known as the “Saunders law,” 
which provides for shipments of milk and cream by the 
can at the same rate, and with equal facilities and advan- 
tages, provided for shipments in larger quantities. The 
effect of the act, as construed by the Boston & Maine, 
was to abolish the leased-car system on its lines in Mas- 
sachusetts. At the same time that it filed with the Mas- 
sachusetts commission rates per can, iced in summer and 
heated in winter, applicable to milk and cream traffic 
intrastate, the Boston & Maine filed a schedule with thig 
Commission to become effective Aug. 1, 1910, designed to 
cancel provisions for leased cars on its system, and pro- 
posed to establish charges per can for transportation of 
milk and cream in refrigerator cars, iced in summer and 
heated in winter, on passenger and milk trains, including 
the return of the empty cans, between all stations on its 
lines, as follows: 


8%-qpart 10-quart 20-quart 40-quart 


cans. cans. cans, cans. 

Distances. Cents. Cents. Cents Cents. 
. cS ore A. 8.3 16.5 
22 te 40 MO: ose ceesiccs 4.9 5.8 11.5 23.0 
i 2. fe 5.6 6.5 13.0 26.0 
100 to THO WO og ines 6.2 7.3 14.5 29.0 
191 miles or more ...... 6.8 8.0 16.0 32.0 


Except for the first two groups, the grouping proposed 
was the same as prescribed in Milk Producers’ Protective 
Asso. vs. D., L. & W. R. Co., 7 I. C. C., 92. The charges 
per can were substantially on the basis established by 
the New York carriers after the decision in that case. 
Charges for the transportation of milk and cream in 
baggage cars, on regular trains, without ice, including 
the return of the empty cans, were proposed to be made 
slightly less per can. Upon protest by Boston dealers, 
the schedule applying interstate was suspended by this 
Commission. A hearing was had, but before the case 
was submitted the respondent canceled the proposed 
schedule and filed another, which restored the leased-car 
system under somewhat different regulations and higher 
charges. It appears that the schedule was agreed upon 
at a conference between the respondents and Boston milk 
dealers. 

The quantity of milk transported to Boston has in- 
creased rapidly since the year 1908. In that year the 
gross receipts of the Boston & Maine from its passenger 
milk service were $277,714.23, and in 1915, $469,926.29. 
Gross revenue from milk in passenger, freight and milk 
train service of the Boston & Maine has increased from 
$323,666.27 in 1910 to $673,519.40 in 1915. Joint freight 
revenue on milk and cream from points on the Maine 
Central to Boston via the Boston & Maine from 1912 to 
1915 is shown by the following table: 


Year ended June 30— 


BN sie eics ens. t ea tad ge ches hie hie wis, bina a oud Gade weal $ 61,846.39 
MI pe oN abla nism caren sche aS wich bats tects ee aes terials ae win Se 83,793.25 
MS 5 viahatcate wis Sonia Se lath oP Mn aetbawe ee remo male 100,979.50 
oS oro serene he a ata ais Hale eae aw Ee eae 131,365.11 


The tendency of the Boston dealers has been, and now 
is, to secure the bulk of their milk and cream from ever- 
increasing distances. Few, if any, new shipping points 
have been designated by them since the decision in the 
Albree Case, but there is largely increased volume of 
milk from more distant points. Exhibits on file show 


that 70 per cent of leased cars start from points more 
than 165 miles from Boston, of which 40 per cent start 
from more than 200 miles. 

Transportation by leased cars is a unique method in 
New England carriers are the only ones 


this country. 





which have adopted such a system. Its undoubted tend- 
ency is to create and perpetuate a monopoly of the milk 
transportation business in the hands of those who operate 
leased cars. The greater quantity of milk consumed in 
metropolitan Boston is shipped to four large dealers. In 
1910 there were seven dealers shipping milk and cream 
in leased cars from interstate points to Boston. In 1915 
there were 15, but of these, 5 shipped one car per week; 
1 four times a week, and 5 shipped only cream. There 
are 755 persons and corporations licensed to sell milk 
and cream in metropolitan Boston. Many of them buy 
their supply from large dealers or secure it from dairies 
near by, which are reached by auto trucks or wagons. A 
number supply city customers from their own dairies. 

Laws of the state of Massachusetts require that milk 
must contain not less than 3.35 per cent of butter fat 
and that cream must contain not less than 18 per cent. 
The health regulations of the city of Boston provide that 
milk shall not be handled if its temperature exceeds 50 
degrees F.; that no milk shall be sold which contains 
more than 500,000 bacteria to the cubic centimeter; and 
that milk sold for family consumption shall be delivered 
in sealed bottles. The necessity for constant refrigeration 
in the warm months of the year; for examination as to 
butter fat content and bacteria count; for pasteurizing, 
bottling and otherwise processing; for keeping the milk 
in condition to pass inspection tends to centralize in a 
few dealers the larger part of the milk business of Boston. 
Our investigation in various sections ‘of the country out- 
side of New England has shown that concentration of 
the milk business in the hands of a few dealers in large 
cities is the tendency everywhere because of increasing 
rigidity of inspection of dairies and milk: and the changing 
methods of distribution. The extent, to which the con- 
solidation of the milk business in a ‘few hands has been 
carried in metropolitan Boston is nak approached in any 
other city so far as our investigation shows. In the city 
of New York the New York Central, which transports 38 
per cent of the milk hauled to that city, delivers its ship- 
ments to 145 receivers, of whom only 8 receive in car- 
load lots. The Lehigh Valley delivers milk to 20 New 
York City dealers at Jersey City, of whom 5 receive car- 
loads; the Erie has 30 receivers and 5 in carloads. At 
Philadelphia and Chicago there are many direct ship- 
ments to numerous dealers by farmers. There are few 
direct shipments to Boston from interstate points. The 
minimum volume of milk that can be profitably handled 
by a single dealer in metropolitan Boston is from 500 to 
600 8%-quart cans per day. This natural tendency to 
concentration of the milk and cream supply of cities in 
the hands of a few large dealers ought not to be acceler- 
ated by preferential charges and regulations of carriers 
applicable to and governing the transportation of the 
traffic. 

It is earnestly contended by Boston milk dealers that 
because of conditions that exist in New England the only 
practicable method of furnishing metropolitan Boston with 
its milk and cream supply is by the leased-car system. 
No other system has ever been tried with respect to the 
transportation of the larger part of the milk shipments to 
that point. Since 1910 Massachusetts intrastate milk has 
moved under the per can system by the Boston & Maine 
and Boston & Albany, but at charges so much higher 
than those applicable to shipments in leased cars that, 
naturally, Boston dealers have preferred the latter. It is 
asserted by these dealers that near-by milk is practically 
non-existent and that to secure a supply they are required 
to go farther distances. About 30 per cent of Boston’s 
milk and cream supply, however, now comes from points 
comparatively near to Boston. The New Hampshire state 
line is about 30 miles from Boston. During the year 
ended June 30, 1915, the Boston & Maine carried, at per 
can rates, from distances 1 to 60 miles, 32,162,525 quarts 
of milk, or 18.6 per cent of the total amount transported. 
The Boston & Albany during the year 1914 carried 4,930,- 
427 quarts to Boston from comparatively short distance 
points. This traffic moved largely in baggage cars, with- 
out ice, and on the average at much higher charges per 
quart than was charged shipments moving in leased cars. 

It is insisted that the state of Massachusetts is primarily 
a consuming market; that most of the milk produced in 
the state is consumed in cities and towns contiguous to 
farming areas; that metropolitan Boston must obtain its 
milk supply from outside the state, and that because of 
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the lack of production to the east and south and nearness 
to the New York market the principal milk supply can 
only be obtained from Maine, New Hampshire and Ver- 
mont. 

It is further urged by Boston dealers that they have 
expended large sums of money in plant facilities in Bos- 
ton, and in erecting platforms, sheds, ice houses and 
creameries in the country to carry on their business 
under the leased-car system; all of which will be greatly 
diminished in value, or rendered wholly useless, if the 
system is changed. It is further insisted that the leased- 
car system is the most economical method for transport- 
ing milk and cream to Boston; and that it is necessary 
for dealers to have their own caretakers to ice and handle 
shipments en route, to insure proper delivery at Boston, 
and also to advise and assist farmers to produce and 
properly tender milk for shipment. 

Farmers and dairymen from many parts of New Eng- 
land, organizations of farmers through their officers and 
representatives of the agricultural departments of New 
Hampshire, Connecticut and Vermont appeared at the hear- 
ing and testified that agricultural conditions as a whole 
in New England are deplorable, particularly in the dairy 
industry; that the number of cows has decreased alarm- 
ingly in the last 10 years in each of the New England 
states; that farms have been abandoned; and that many 
farmers have gone out of the dairying business. The de- 
crease in the dairy industry is due, according to wit- 
nesses, to low prices received for milk. The price paid 
by dealers to many farmers is below the cost of produc- 
tion, and a further reduction in prices would be disastrous 
to the industry. Protests against the proposed increased 
rates and change of system, signed by about 4,000 Maine 
and New Hampshire farmers, were submitted by a shipper 
of milk and cream to Boston. It is shown that in a large 
part of New England the only buyers for the Boston 
market are those who use the leased cars. There are 
buyers at many of the points for other cities than Bos- 
ton, and for creameries that may be located in the region. 
The demand in the other cities is limited and the field 
of consumption easily supplied. Except in a few localities 
where more than one car of milk is produced, the dairy 
farmer must sell his product in Boston to one dealer, wio 
operates a leased car. Rates are so made and groups so 
arranged that dealers naturally seek to develop distant 
territory. Near-by farming areas have no such transporta- 
tion advantage as should attend their locations. It is not 
contended that the condition of the New England farmer 
or dairyman is wholly due to the leased-car system. The 
contention is that under the per can system the producer 
has full opportunity to select his customer, which oppor- 
tunity does not exist under the leased-car system. The 
belief is that more buyers will come into the producing 
fields when opportunity is given them to do so at reason- 
able and non-discriminatory charges, and that competition 
will revive and stimulate a decadent industry. That this 
will be the result of adopting the per can system in New 
England is stoutly contested by Boston dealers, who in- 
sist that increased cost of transportation consequent 
thereupon will fall upon the producer and thus further 
depress the industry. 

Fifteen years ago there were 72 independent creameries 
in the state of Maine; 24 in New Hampshire; 240 in Ver- 
mont, including 30 cheese factories; 20 in Massachusetts, 
and 19 in Connecticut. These creameries sent their entire 
product to market as butter or cheese. In 1915 55 of the 
72-creameries in Maine were owned by four companies, 
which shipped whole milk, cream and skim milk largely 
to the Boston market; these companies make butter only 
when there is a surplus of milk on hand. In New Hamp- 
shire and Vermont from 60 to 75 per cent of the cream- 
eries are now owned by milk dealers. In Massachusetts 
and Connecticut there are about 30 creameries which are 
selling cream and butter, but their output is small com- 
pared with the large dairy sections of other states in 
New England. Creameries have not been generally profit- 
able in New England, and their number is not increasing. 
The competition that is afforded by creameries, as againsi 
Boston milk buyers who Operate leased cars, is not par- 
ticularly effective. 

In metropolitan Boston dealers receive about 9 cents 
per quart for delivery of milk to family trade in bottles: 
from 6 to 8 cents for delivery of milk to retail dealers in 
bottles, and about 6 cents for delivery to the wholesale 
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trade in cans. The price paid to farmers and dairymen 
by dealers varies with different seasons of the year, with 
different localities, and with the butter fat content of the 
milk or cream. Generally speaking, the farther from the 
market milk is produced, the lower the price paid there- 
for. It is impossible to ascertain from this record the 
average price paid to New England dairy farmers for 
milk. Prices vary from $1.10 per 100 pounds in May and 
June to $2.20 in December; prices for butter fat vary from 
25 cents to 39 cents per pound, and the price for an 8%%- 
quart can of milk varies from 25 to 45 cents. On the 
whole, the price paid dairy farmers in New England is as 
high as, or higher than, that paid to dairly farmers in 
New York state or other parts of the country generally. 
The increase in rates proposed by the Boston & Maine 
amounts to, on the average, 1.3 mills per quart of milk. 
The Boston dealers assert that, due to their narrow margin 


of profit, they cannot bear any increase in rates; that the - 


burden of the increase will fall on producers, and that 
prices may not be increased to consumers without cur- 
tailing consumption. We are not convinced on this record 
that if rates are increased in a moderate amount the price 
to the producer need be reduced, but if the leased-car 
system is unlawful for any reason, a change must be made 
without regard to a destruction of certain business inter- 
ests, the price paid to the producer or charged the con- 
sumer. Those are questions entirely foreign to matters 
with respect to which the statute confers regulatory 
authority upon this Commission. If no more than reason- 
able rates are prescribed to apply to shipments under a 
change of system, the resulting revenue therefrom is 
justifiable. 

A less-than-carload shipper of milk and cream cannot, 
under the present schedules of the respondents, have his 
property transported to Boston under ice at charges which 
bear reasonable relation to the charges applicable to 
shipments in leased cars. He may precool his shipments 
and have them transported in baggage cars in cans cov- 
ered with insulating jackets, but at charges that do not 
permit him to compete on any reasonable basis in con- 
suming markets. In order to have his shipments move 
under refrigeration, the less-than-carload shipper must 
tender to the carrier no less than 600 814-quart cans, or 
the equivalent in quarts, at charges per quart higher than 
provided for less-than-carload shipments in baggage cars 
without ice. 

The following table shows present rates, in cents, for 
transportation in 8%4-quart cans, and the charges in mills 
per quart Of milk from points on the Boston & Maine in 
Massachusetts, New Hampshire, Maine and Vermont to 
Boston, and the charges per quart in leased cars, together 
with the distances of the haul: 


In 
baggage Per quart 
cars (per Per in leased 
Miles. can). quart. cars. 
Massachusetts: 
PU chix gions ba hearin cee 45 4.7 
ERCP Or een S 128 6 7.0 
New Hampshire: 
PS clrtina wuw widomes ees 67 5 5.8 2.5 
WU hg iedhirecs eaten se 121 6 7.0 4.69 
PO ee ee ere ren 206 6 7.0 4.69 
Maine: * 
NOTE BUOPWIEK . ..<.cccsces 75 5 5.8 2.88 
CE i dat-on''s ict PSRs wks 118 6 7.0 4.41 
PRERER o isen cece cece 192 * * 4.14 
EE Cn s bl 4.14 
_ Dover and Foxcroft ...... 247 > * 4.14 
Vermont: 
CIID © 66h Gia cicaic bene aie ws 281 6 7.0 5.52 
| Eee 228 6 7.0 5.52 
RE oa orcs so hk 114 7.0 4.22 


*No baggage-car rate. 


As before stated, from points on the Central Vermont 
and Rutland the present through charges on both leased 
and baggage car shipments are made on combinations of 
intermediate rates. The following table shows the pres- 
ent charges per 40-quart can in cents, and the charges 
per quart in mills, in baggage cars and leased cars, from 
representative points in Vermont on shipments to Bos- 
— together ‘with the distance of the hauls by each car- 
rer: 


In baggage cars. In leased cars. 











Milk Cream 
: per 40- per40- Charges Per 
B Miles. qt.can. qt. can. per car. quart. 
randon: 
Boston & Maine... 114 28 28 (1) $37.71 4.22 
FUE Ge cckes-ciu'e- ss 69 20 30 9 =(2) «26.25 2.88 
Pc eiectass 183 (3) 48 (4) 58 63.96 7.10 
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North Bennington: 














Boston & Maine... 114 28 28 37.71 4,22 
eee 106 25 35 (5) 26.25 2.88 
WE daieacicsdecee 220 (6) 53 (7) 63 63.96 7.10 
Randolph: 
Boston & Maine... 140 28 28 45.21 5.06 
Central Vermont... 32 20 30 (8) 15.00 1.25 
PO ee (3) 48 (4) 58 60.21 6.31 


(5)—Applies on milk only. 
(6)—1.325 cents per quart. 
(7)—1.57 cents per quart. 
(8)—Minimum, 12,000 quarts. 


7 

(1)—Minimuh, 8,925 quarts. 

(2)—Minimum 25,000 lbs. Ap- 
plies on milk only. 

(3)—1.2 cents per quart. 

(4)—1.45 cents per quart. 

The following table shows present charges in cents per 
40-quart can for baggage-car shipments without ice, com- 
pared with rates for 40-quart cans in leased cars, and the 
percentage relation for distances shown: 


Baggage Leased Percent- 

Miles car. car. age. 
aii isetin ub ick mam bce eaeeltaee 14.12 6.12 230 
FES ne ay re emg are 18.84 6.28 300 
BO Me oo. be ancien Oh Ualnaine beats aan 18.84 9.20 205 
EAR Mew see, LE pe Pe 23.52 9.36 251 
are en sae ee 23.52 14.96 157 
I SS iad cacra gp acpcies bo lanlne ies aie Husa athe Siete oa 28.0 15.10 185 
DR Ss awesketcwa terse So exeaesveens 28.0 22.08 127 


The proposed rates would increase the spread between 
less-than-carload rates and the leased-car rates for all 
distances up to 250 miles. 

Under schedules now in effect there is no provision for 
less-than-carload shipments of milk and cream under ice 
from Maine Central points to Boston, except from four 
points in Maine from which specific rates for freight 
shipments are published. In the suspended schedules it 
is proposed to establish joint rates with respect to ship- 
ments of milk and cream in leased cars from points on 
the Central Vermont and the Rutland to Boston, but no 
such joint rates are proposed for less-than-carload lots. 
Joint rates from a few points in Vermont and numerous 
points in New York on less than carloads are published 
by the Rutland, but they are on the basis of combination 
of intermediate rates. In present schedules of the Boston 
& Maine it is provided that leased-car shippers may have 
their cars move in freight trains at 75 per cent of the 
charges for movements in passenger trains. Less-than- 
carload shippers always pay charges applicable to pas- 
senger service, except from the few points on the Maine 
Central, as above noted. The grouping of points of origin 
of shipments in leased cars is entirely different from the 
grouping with respect to less than carloads. The result 
of all this is that three-fourths of the milk and cream 
shipped to. Boston from interstate points is now trans- 
ported in leased cars. There are practically no less-than- 
carload shipments from Rutland and Central Vermont 
points. 

In the Albree Case, page 323, it was said that to estab- 
lish the per can system in New England is to abolish the 
leased-car system. It is impossible under the conditions 
in New England, with its small dairies and scattered 
locations on short branch lines of railway, to maintain 
the two systems at the same time and in the same sec- 
tion. The adoption by the Boston & Maine of the suz- 
gestion of the Commission in the Albree Case that per 
can rates for shipments of milk and cream under refrigera- 
tion should be established for less-than-carload shipments 
of 600 814-quart cans has not relieved the situation. Few 
shipments of that character have been made, and but one 
car is now being used by one dealer in Boston for a part 
of the year only. The total revenue from this service for 
the fiscal year 1915 was $3,475.23. The milk dealer who 
operates a leased car has special privileges in connec- 
tion with the service. He has pick-up, substitution and 
delivery privileges which are of conceded advantage, and 
do not pertain with respect to other carload traffic, and 
for which he pays nothing in addition to his carload 
charges. The larger operators have the leased cars de- 
livered to their plants in Boston. Users of leased cars 
have their caretakers, who are transported free of charge, 
and it is admitted they perform services of great value 
to their employers not in any way connected with the 
caretaking or handling of milk and cream and empty 
containers during transportation. In effect the leased car 
transports what is practically less-than-carload shipments 
at low carload rates. In any contest with a less-than-car- 
load shipper the large dealer has so many advantages in 
addition to the low transportation charges that as a prac- 
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tical matter no other shipper can successfully compete in 
consuming markets. 

The leased-car rates are so grouped and adjusted that 
the user thereof can go long distances from the city and 
secure his supply of milk and cream. It is an economic 
waste to haul milk for long distances if it may be secured 
at shorter distances. No rate adjustment can be success- 
fully defended which deprives any shipper of the natural 
advantage of proximity to point of consumption. The 
wide spread between the leased-car per can rates and the 
less-than-carload per can rates have a natural tendency 
to discourage the production of near-by milk. The pres- 
ent charges per can afforded the leased-car user are so 
low that he can transport his milk 300 miles at a lower 
per quart charge than is paid by the less-than-carload 
shipper whose milk is produced at a point 100 miles from 
Boston. The result is, of course, that a dairy farm in 
northern New Hampshire, Maine, Vermont or even Canada 
is substantially as valuable for the purpose of supplying 
milk to Boston as a similar farm one-third the distance 
therefrom. The dairyman comparatively near to the Bos- 
ton market who must ship, if at all, in small lots, cannot 
compete successfully with a dealer using leased cars in 
that market if his shipments require refrigeration to 
make them conform to the city regulations. 

It is clear from this record that charges and regulations 
with respect to shipments of milk and cream maintained 
by respondents, and by all carriers in New England out- 
side the state of Massachusetts, foster and protect the 
leased-car system and insure to the users of cars under 
that system practically complete domination of the trans- 
portation of those commodities in New England. Milk 
and cream normally would move in less-than-carload quan- 
tities. This is particularly so in New England, with its 
small dairies and many short lines of railway. The unit 
of milk and cream shipments is the can. There is not 
in the schedules of respondents, nor those of any other 
carrier in New England outside of Massachusetts, any 
method provided by which the small shipper may have 
his property transported at charges that bear a reasonable 
relation to those maintained for the leased-car user. 

By section 1 of the act it is made the duty of common 
carriers to furnish transportation of property upon rea- 
sonable request therefor; and transportation is defined to 
include all services in connection with refrigeration, icing 
and handling of property transported. Under the leased- 
car system, New England carriers delegate to private 
individuals a -part of their transportation function. If 
this may be lawfully done at all, carriers are bound to 
establish charges and maintain regulations with respect 
thereto which do not unduly discriminate against any 
shipper engaged in the same business. The leased-car 
system is inconsistent with the per can system. The two 
cannot with justice to all shippers be maintained con- 
temporaneously by carriers in New England. Inasmuch 
as the two systems cannot be operated at the same time 
with just and reasonable rates and regulations applicable 
to each, the one which confers special privileges on par- 
ticular shippers must give way in the interests of the 
general shipping public. 

From all the facts and circumstances of record we are 
of opinion, and so find, that charges and regulations main- 
tained by respondents applicable to shipments of milk 
and cream in carloads under the leased-car system, unduly 
prefer the users thereof, and unduly prejudice shippers 
of the same commodities in less-than-carload lots, and 
are, therefore, unlawful and may not be maintained for 
the future. The proposed schedules must therefore be 
ordered canceled. 

The conclusion we have reached means that transporta- 
tion of milk and cream in New England must be con- 
ducted in the future under an almost complete change of 
conditions. Neither in the Albree Case nor in this pro- 
ceeding have the interested carriers defended or opposed 
the leased-car system. It is contended by them that the 
measure of the rates applicable to a per can system in 
New England has not been in issue in this proceeding; 
that the issue here is merely the propriety cf the leased- 
car system and the reasonableness of certain charges pro- 
posed therefor; and that the Commission should not pre- 
scribe charges applicable to a per can system until the 
extent of the loading thereunder, the cost of icing and 
other important features connected with -handling the 
traffic under that system can be determined by actual 
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experience. It is to be said that respondents did not 
attempt to increase charges for the transportation of milk 
and cream in leased cars only, but they proposed to in- 
crease charges on less-than-carload shipments of milk, 
and at the same time to increase rates on cream in both 
carloads and less than carloads. Under the investigation 
and suspension case the propriety of all proposed charges 
is properly before us, together with the lawfulness of the 
leased-car system involved in the investigation of the 
whole New England situation. It is further to be said 
that a change in system, with consequent changes in rates 
and regulations, inaugurated for experimental purposes 
by the New England carriers, couid have no other result 
than to reopen the whole controversy anew, with conse- 
quent delay and annoyance to all concerned. In the mass 
of evidence that has been submitted to this Commission 
with respect to charges, regulations and practices of New 
England carriers applicable to and governing the trans- 
portation of milk and cream, all of which is proper to be 
here considered, are facts upon which to determine what 
would appear to be reasonable charges and what regula- 
tions should be prescribed for the future applicable to a 
per can system. The New York, New Haven & Hartford 
and the Boston & Albany are defendants to this proceed- 
ing. They reach Boston and transport milk and cream 
to that point from interstate points. These carriers have 
not proposed to increase their rates. The whole question, 
however, is properly here, and should be disposed of in 
answer to the widespread public demand for a settlement 
of a matter which has been the subject of bitter conten- 
tion for so many years. 

Carload rates on milk are published by the New York, 
New Haven & Hartford from specific points in Connecticut 
and Massachusetts to Boston. The movement is in leased 
cars under regulations similar to those maintained by the 
Boston & Maine. The basis for the specific rates pub- 
lished is $125 per mile per car per annum. This carrier 
picks up milk in Connecticut and Massachusetts in the 
same leased cars. It does not construe the Saunders law 
in Massachusetts to prohibit such a practice. When cream 
is shipped over the New York, New Haven & Hartford, 
1 quart of cream is to be taken as the equivalent of 1% 
quarts of milk. The charges for the transportation of 
milk and cream, less than carloads, in baggage cars, are 
as follows, in cents per quart, including the return of the 
empty can, but not including ice: 


Distance. Milk. Cream. 
Di Se RO, 6 ch io cbkde tedbndeseeeeawagen 0.588 0.882 
ee er re er ee -706 1.059 
Ne nT I a craiak hain gr st oninraip a mera Sane A eee 1.234 
Be We ee I ooo iis bide ci wndwenndenciiele dees 0.941 1.411 
ee ae. ee SS Co iiicckscctsetcadecctwnanecese 1.060 1.590 
ee. Se Ge - I iiiios cas 90s 250 eee cee ene 233 1.852 


The less-than-carload rates, it will be observed, are on 
a much higher basis than those maintained by the Boston 
& Maine and the groups of points of origin are on a dif- 
ferent basis. 

The Boston & Albany has no interstate schedules applic- 
able to milk originating outside the state of Massachusetts 
on its own lines. Its milk and cream traffic is largely 
confined to shipments intrastate in Massachusetts. Its 
less-than-carload rates are higher than those maintained 
by the Boston & Maine applicable to Massachusetts traffic. 
It is a participating carrier in schedules of the New York 
Central and Delaware & Hudson, which publish carload 
rates from specific points in New York to specific points 
in Massachusetts. The charges on carload shipments 10 
Boston published by the Delaware & Hudson are com- 
plained of in Hood & Sons vs. D. & H. Co., Docket No. 
7852, consolidated with the general investigation, and that 
case will be disposed of in a separate report. 

We here have under consideration only rates applicable 
to and regulations governing interstate shipments of milk 
and cream by New England carriers. There is a total 
absence of uniformity in rates, groupings and regulations. 
The chief consuming market for milk produced in New 
England is metropolitan Boston. Milk and cream trans- 
ported to that point from all points in New England musi 
be sold in competition. It is important, therefore, that 
some system of uniformity should be maintained by New 
England carriers for the future. 

In reaching a conclusion as to reasonable charges under 
the per can system, we have taken into consideration that 
75 per cent of milk and cream now moving to Boston and 
other points in New England is transported at very low 
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charges when compared with charges applicable to the 
other 25 per cent; that a change of rates to a reasonable 
distance scale means increased charges for the greater 
volume of the traffic; that a change in the system will 
require a transfer from users of leased cars to the carriers 
of the duty of loading and unloading, icing and handling 
the traffic during its transportation, and loading and un- 
loading the returned empty containers; and that the car- 
riers will be obliged to acquire and maintain facilities 
and terminals and provide icing facilities. Manifestly, we 
may not with justice to all parties prescribe charges which 
we might have justification for were the question pre- 
sented entirely free from considerations which grow out 
of the long continuance of another system. We are bound 
to consider that New England carriers have not paid out 
large sums of money to build up their milk and cream 
business; and that the business was originated and brought 
to its present proportions largely through the efforts of 
Boston dealers and at their own expense. It follows, of 
course, that rates made under such circumstances are with 
reference to the peculiar conditions which exist in this 
case and are not for that reason to be taken as an ex- 
pression by this Commission of what, under ordinary cir- 
cumstances and conditions, would be just and reasonable 
charges for the transportation of milk and cream for 
similar distances. 

Under all the facts and circumstances of record, taking 
due account of considerations above stated, we find that 
the following scale of maximum rates in cents per can 
is reasonable for the interstate transportation, jointly and 
severally, over lines of carriers in New England of milk, 
in less than carloads, including skim milk, buttermilk 
and pot cheese, in milk, passenger and mixed freight and 
passenger trains. in milk or refrigerator cars, heated in 
winter and iced in summer, including the return of the 
empty containers. 


Miles. S%-qt. 10-qt. 20-qt. 2114%4-qt. 40-qt. 46-qt. 50-qt. 

1 2O..... am 3.8 6.3 6.7 11.4 12.8 13.8*® 
21 to Se: 4.2 4.7 7.8 8.2 13.9 15.7 17.0 
1H 40 O..... 4.9 5.4 9.0 9.4 16.1 18.2 19.6 
ss a Ae 5.4 6.1 10.0 10.5 18.0 20.3 21.9 
Si te 366..... 6.0. 6.7 11.0 11.5 19.7 22.2 24.0 
101 to 120..... 6.4 aon 11.9 12.5 21.3 24.0 25.9 
i i! a) ee 6.9 Pe 12.7 13.3 22.8 25.7 27.7 
14) toe 260.....% 7.3 8.2 13.5 14. 24.2 27.2 29.4 
i 2: ae Pe 8.6 14.2 14.9 25.5 28.7 30.9 
181 to 200..... 8.1 9.0 14.9 15.6 26.7 30.1 32.4 
201 to 220..... 8.4 9.4 15.6 16.3 27.9 31.4 33.9 
221 to 240..... 8.8 9.8 16.2 17.0 29.0 32.7 35.3 
241 to 260..... 9.1 10.2 16.8 17.6 30.1 34.0 36.6 
i ae. 9.4 10.5 17.4 18.2 31.2 35.2 37.9 
28) to 300..... 9.7 10.9 18.0 18.8 32.3 36.3 39.1 
1 to 320..... 10.0 11.2 18.5 19.4 33.2 37.4 40.3 
21 to 340..... 10.3 11.5 19.0 20.0 34.1 38.5 41.5 
1 CO SOO. ..0 10.6 11.8 19.6 20.5 35.1 39.6 42.6 
BOL £6 BOO rv cwies 10.9 12.2 20. 21.1 36.0 40.6 43.7 
81 to 400..... 13.3 12.5 20.6 21.6 36.9 41.6 44.8 
101 to 420..... 11.4 12.8 21.1 22.1 37. 42.6 45.9 
121 to 440..... 11.7 13.0 21.5 22.6 38.6 43.5 46.9 
441 to 460..... 11.9 13.3 22.0 23.1 39.4 44.5 47.9 
161 to 480. 12.2 13.6 22.4 23.6 40.2 45.4 48.9 
181 to 568....; 12.4 13.9 22.$ 24.0 41.0 46.3 49.9 


It will be noted that the scale is made in 20-mile blocks 
for the entire distance. Rates on milk and cream in New 
England have always been maintained upon group bases 
applicable to carloads and less than carloads. The group- 
ings have not been the same with respect to each on 
single lines, nor the same as between different carriers. 
It was found impracticable to resolve these groups each 
into the other and to require the maintenance of one 
system of groupings at all comparable to those now in 
effect on any just and reasonable basis. A distance scale, 
to be made applicable between all points in New England, 
with increasing rates for distances comparable with those 
prescribed in the Beatrice Case, supra, could not be pre- 
scribed without increased revenue to the carriers and in- 
creased charges to shippers to an extent not justified by 
the evidence in this record. 


The rate differences between the blocks we have pro- 
vided are moderate, and shippers from more distant blocks 
from consuming markets will not be subjected to undue 
disadvantage as compared with shippers from the nearer 
blocks. The blocks also represent a maximum teaming 


distance of 10 miles to the center, which will permit of 
concentration of shipments at common points. 

Rates on different sized cans are now based on the 
contents, although the use of the smaller cans involves 
additional labor in handling, greater use of floor space in 
cars, extra icing, accounting, etc. 


We have computed the 
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rates in the above scale on the basis of measurements of 
the cans, and have taken into consideration other ele- 
ments that justify somewhat lower per quart rates in 
larger containers. 

The rates on 8%-quart cans are slightly less for dis- 
tances 1 to 40 miles than were proposed by the Boston & 
Maine in 1910, and are higher for longer distances; for 
40-quart cans they are somewhat lower for all distances 
up to 300 miles. On the whole, the rates will increase 
the gross revenues of the carriers. These revenues, how- 
ever, will be reduced by increased expenses due to icing, 
caring for shipments during transportation, and loading 
and unloading, which is now largely performed by dealers. 
The readjustment should lead to economies in transporta- 
tion and practices now attendant on the business. 

As above stated, we are of opinion that rates on cream 
should be somewhat higher than the rates on milk. There 
is no uniformity with respect to the relation of rates on 
milk and cream maintained by different carriers in the 
country. On shipments to New York City the rate on a 
40-quart can of cream is substantially 18 cents higher 
than the rate for a 40-quart can of milk, with rates in 
proportion on other sized containers. This results in a 
different percentage relation with each zone rate on miik. 
The average difference between milk and cream, however, 
is over 75 per cent. The rates on cream are from 37% 
to 100 per cent higher on the Boston & Albany and 50 
per cent higher on the New York, New Haven & Hartford. 
In Central Freight Association territory generally the 
rates on cream are 25 per cent higher than the rates on 
milk. In re Unjust and Unreasonable Increase in the Rates 
for the Transportation of Milk and Cream, the Pennsyl- 
vaia commission, in a decision dated March 15, 1916, filed 
in this record, prescribed rates on cream from intrastate 
points to Pittsburgh 25 per cent higher than on milk. It 
is further to be observed in this connection that milk 
and cream have always taken the same rates on the Bos- 
ton & Maine and the Maine Central. Under all the cir- 
cumstances here shown, we are of the opinion that the 
rates on cream should not exceed the rates on milk by 
more than 25 per cent. 

Milk and cream have always been transported from 
Maine Central points to Boston in freight cars and in 
freight trains. ,For many years the Boston & Maine and 
the Maine Central jointly have maintained a basis of 
rates 25 per cent less for this transportation than for 
similar movements over the Boston & Maine in passenger 
or milk trains. There are comparatively few pick-up 
points in Maine on the Maine Central. Shipments are 
made to creameries or milk stations, owned by dealers, 
who ship therefrom in carloads. If we were to prescribe 
rates on milk from Maine Central points on the basis of 
the above scale it would increase charges therefrom out 
of proportion with the increases from other points. The 
service from Maine Central points is not comparable with 
service in passenger or milk cars on passenger or milk 
trains. The initial cost of cars is much less, and it does 
not cost so much to maintain them. Other costs of the serv- 
ice in freight trains are much less. It is conceded by car- 
riers that freight service is rendered at less cost to them, 
and that shipments in milk cars in passenger service may 
properly be higher than for shipments in freight cars and 
freight trains. All facts and circumstances. considered, 
we are of opinion and find that where milk and cream 
are transported from points of origin to destinations in 
New England in freight cars in freight trains in carloads 
without ice and in less than carloads with ice, when nec- 
essary, and including the return of the empty containers, 
the charge therefor should be based on rates not to exceed 
75 per cent of those provided in the scale heretofore 
found reasonable for movements in passenger equipment 
in milk, passenger or mixed trains. 

Shipments in carloads, iced by the shipper, are less ex- 
pensive to Operate and should’ properly take a lower rate 
than shipments in less than carloads, but only so much 
lower as the difference in service warrants. With respect 
to shipments of carloads of milk to New York City, there 
is a difference on the average of about 12% per cent be- 
tween the carload and per can rates. On the Pennsyl- 
vania Railroad the spread between carloads and less than 
carloads on shipments of milk and cream is about 15 per 
cent, and on the Baltimore & Ohio 10 per cent. In many 


parts of the country there are no carload rates provided 
by carriers. 


We are of opinion that carload rates 
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should be provided for where the shipments are from one 
consignor to one consignee from one point of origin to_ 
one destination to be iced by the shipper, at not more 
than 8714 per cent of the scale we have provided for less 
than carloads, including the return of the empty con- 
tainers. The minimum provision should be made to con- 
form to the ability of shippers to load cars and in no in- 
stance should exceed the loading capacity, including 
weight of the ice. 


It is probable, we think, that when the scale herein 
prescribed is published, there will be a marked decrease 
in shipments in baggage cars without ice. Over sub- 
stantially all lines of the Boston & Maine system where 
milk is produced in any quantity there is an iced car now 
being Operated. However, for some time there may be a 
demand for service without ice in regular baggage cars 
On passenger trains; and rates should be established on 
a somewhat lower basis than herein prescribed for trans- 
portation of such less-than-carload shipments which do not 
require ice or other special handling while en route. 

Rates on milk and cream in bottles in cases should be 
established on the present relationship to rates in cans 
in conformity with the rates herein found reasonable. 

We are of opinion that provision should be made for 
mixed shipments of milk and cream in carloads; rates to 
be made on the basis of the per can rates for each com- 
modity in carloads, subject to the minimum provided for 
milk. 


The carriers herein involved should keep a detailed rec- 
ord of receipts and expenditures on account of the milk 
and cream traffic under the new system and rates for the 
period of one year. At the end of that time, if it appears 
that the rates and regulations herein prescribed are not 
reasonable, the matter may be called to our attention by 
the defendants. 

The case of Graustein vs. B. & M. R. R., Docket No. 
7788, consolidated with this proceeding, will be disposed 
of in a separate report. 

An order will issue requiring cancelation of the sched- 
ules containing the proposed increased rates and the esiab- 
lishment of the rates herein found reasonable on or before 
Oct. 1, 1916. 

Hall, Commissioner, dissents. 


DEMURRAGE ON COAL 


CASE NO. 8000 (40 I. C. C., 408-410) 


PITTSBURGH & OHIO MINING CO. ET AL. VS. BALTI- 
MORE & OHIO RAILROAD CO. 
Submitted February 3, 1916. Opinion No. 3828. 


Demurrage charges assessed by defendant on coal:held in cars 
for transshipment at Lorain, O., not shown to be unrea- 
sonable or unjustly discriminatory. Complaint dismissed. 





Allen S. Olmsted, 2d, and Robert D. Jenks for complainants; 
G. F. Malone for defendant. 


McCHORD, Commissioner: 

For several years the rail carriers whose lines extend 
from the coal fields of Ohio and West Virginia to the 
Lake Erie ports have made their demurrage tariffs, applic- 
able on coal held at the ports for transshipment, effective 
not earlier than May 1 of each year. In 1913 and 1914 
the defendant and the Cincinnati, Hamilton & Dayton 
Railway made their demurrage tariffs, applicable on lake 
coal at Lorain, O., effective April 15. Between April 15 
and May 1, 1914, demurrage charges accrued on coal 
shipped by the Jamison Coal & Coke Co. from Fairmont, 
W. Va., to the Pittsburgh & Ohio Mining Co., its western 
sales agent, at Lorain, for transshipment. These two 
companies join as complainants in this proceeding, alleg- 
ing that the charges collected were unreasonable and un- 
justly discriminatory. 

The great lakes are officially deemed “open for naviga- 
tion” as soon as the rivers and canals connecting the 
upper and lower lakes are sufficiently free from ice to 
permit the movement of vessels through them. Navigation 
is not usually safe, however, for several days later. Gov- 
ernment reports show that in 1914 the Sault Ste. Marie 
Canal was “open” on April 20, but the first boats passed 
through the Iecks on April 23, eight days after the de- 
murrage tariffs became effective, and for a number of 
days thereafter navigation was difficult and dangerous. 





Vol. XVIII, No. 5 


Boats are usually not available for coal shipments for 
some time after the opening of navigation. 

Prior to 1909 no demurrage rules were in effect at the 
lake ports. In that year four of the carriers published 
demurrage tariffs applicable on transshipment coal, effect- 
ive in August. In subsequent years, with the exceptions 
above noted, they were not made effective earlier than 
May 1 of each year. It has been the custom of the car- 
riers to permit cars to come forward to the ports prior 
to the opening of navigation and remain there, without 
expense to the shippers, until the seasonal demurrage 
rules take effect. The latter usually provide that the sea- 
son of navigation shall be considered as extending from 
May 1 to some time in December; that five days’ free 
time will be allowed; and that in determining demurrage 
charges detention shall be computed for calendar monthly 
periods, except as otherwise specified. 


The complainants’ contention is that it was unreason- 
able and unjustly discriminatory for defendant to assess 
demurrage prior to May 1. 


The record does not show the exact extent to which 
the defendant’s equipment is used by shippers for stor- 
age at the ports, but apparently the practice is a general 
one. Shippers are permitted to forward their coal as 
early in the spring as they desire to do so. Approximately 
800 cars are involved in the demurrage charges here in 
issue, and the reparation asked by the complainants in 
this proceeding is but part of a larger sum said to be 
due for car detention at the same port. The complain- 
ants state that the hopper cars used for this traffic are 
especially adapted to the transportation of transshipment 
coal, and that they are not in general demand for other 
uses. The defendant, though represented at the hearing, 
has taken no active part in the proceeding. In its answer 
it denies that the charges assessed were unreasonable or 
unjustly discriminatory, but expresses its willingness, 
“upon authorization from the Commission, to abate de- 


‘murrage charges which accrued against the complainants 


prior to May 1, 1914.” 


We have expressed the view that carriers are justified 
in establishing car service rules which will insure the 
prompt release of equipment; that demurrage charges 
represent in part compensation to the carrier for the use 
of its equipment, and in part a penalty imposed upon 
shippers for the detention of cars; that carriers are not 
obliged to provide storage in cars, but if they do so they 
are entitled to reasonable compensation for the service; 
that a consignee has no legal right to use a car as a 
warehouse; that the business of a railroad is transporta- 
tion, not storage; that storage at destination is a service 
not embraced in the rate, and for which additional com- 
pensation may be exacted; that it is to the interest of 
both carriers and shippers that cars be promptly released; 
and that an obligation rests upon defendant so to con- 
duct its business that all of its patrons shall be accorded 
the fullest and freest use of its equipment. Peale, Pea- 
cock & Kerr vs. C. R. R. of N. J., 18 I. C. C., 25 (The 
Traffic World, March 26, 1910, p. 370); Demurrage Charges 
on Interstate Traffic, 25 I. C. C., 314 (The Traffic World, 
Dec. 28, 1912, p. 1066); Wilson Produce Co. vs. P. R. R. 
Co., 16 I. C. C., 116, 121 (The Traffic World, May 1, 1909, 
p. 605); In re Demurrage Investigation, 19 I. C. C., 496, 
498 (The Traffic World, Nov. 19, 1910, p. 716); N. Y. Hay 
Exchange Asso. vs. P. R. R. Co., 14 I. C. C., 178, 184 (The 
Traffic World, July 11, 1908, p. 41). 


The complainants’ request that the charges in question 
be declared unreasonable, because they accrued prior to 
may 1, is tantamount to a request that the defendant be 
required to accord free car service before that date. View- 
ing this situation in the light of our holdings in the cases 
above cited, it is clearly impossible to reach such a con- 
clusion. We are of the opinion and find that the charges 
assailed are not shown to be unreasonable. 

The allegation of unjust discrimination is not supported 
by the evidence of record. The fact that other carriers 
reaching the lake ports published demurrage rules which 
shippers deemed more liberal is not, of course, proof 
that the defendant’s charges were unjustly discriminatory. 
The defendant reaches only four of the Lake Erie ports, 
Lorain, Sandusky, Cleveland and Fairport, O., and the 
tariffs show that defendant’s: demurrage rules become 
effective at all of these ports at the same date. 

The complaint will be dismissed. 
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July 29, 1916 


CENTRAL VERMONT BOAT LINES 


CASE NO. 6645 (40 I. C. C., 589-593) 
Submitted June 3, 1916. Opinion No. 3868. 


Upon application of the Central Vermont Railway Company, 
under Section 5 of the Act to regulate commerce, as 
amended by Section 11 of the Panama Canal Act, for per- 
mission to continue existing service by vessels between 
New York, N. Y., and New London, Conn., and to install 
a service between New York and Providence, R. L., 

el 

1. Competition possible.—That the petitioner may compete with 
the existing and the proposed water lines. 

2. Existing and proposed boat services will be for the public 
interest.—That the existing service between New York and 
New London is being operated in the interest of the pub- 
lic; that it is, and the proposed service between New York 
and Providence will be, of advantage to the convenience 
and commerce of the people; and that an extension of the 
former and the installation of the latter will neither ex- 
clude, prevent, nor reduce competition on the routes by 
water under consideration. 


J. W. Redmond, Charles F. Black and J. S. Murdock for pe- 
titioner. Lewis A. Waterman for Providence Chamber of Com- 
merce and various shippers. 


CLEMENTS, Commissioner: 

This proceeding is upon application of tle Central Ver- 
mont Railway Co., filed Feb. 25, 1914, under section 5 of 
the Act to regulate commerce, as amended by section 11 
of the Panama Canal act, for an order permitting the con- 
tinuance of operation of vessels between New York, N. Y., 
and New London, Conn., and the installation of a service 
by vessels between New York and Providence, R. I. The 
interest of the petitioner in the existing and the proposed 
service is through ownership of the entire stock issue of 
the Central Vermont Transportation Co., in which the 
legal title to the boats is vested. More than 70 per cent 
of the stock of the petitioner, in turn, is owned by the 
Grand Trunk Railway Co. of Canada. 

The petitioner operates a rail line, through ownership, 
leases, and trackage rights, from St, Johns, Quebec, and 
Rouses Point, N. Y., through Vermont, Massachusetts, and 
Connecticut to New London, between which point and 
pier 29, East River, New York City, traffic is handled by 
boats of the Central Vermont Transportation Co., herein- 
after referred to as the transportation company. Some 
years ago petitioner, desiring to construct a line from 
Palmer, Mass., a point on its line a few miles north of the 
Massachusetts-Connecticut state line, to Providence, caused 
to be organized for the construction of the portions of the 
proposed line in Massachusetts and Rhcede Island, re- 
spectively, the Southern New England Railroad Corpora- 
tion and the Southern New England Raiiway Co., and 
holds the entire stock issue of these two corporations. It 
also caused the transportation company to increase its 
capital stock from $200,000 to $1,000,000, and to have con- 
structed two combination passenger and freight steamers 
for operation between New York and Providence. The 
petitioner further guaranteed the principal and interest 
of $1,000,000 5 per cent gold bonds issued by the trans- 
portation company, of \hich it has already paid $350,000. 

The transportation company now operates between New 
York and New London two freight steamers, and has 
docked at New London, awaiting the completion of the 
Palmer-Providence line, the two new steamers referred to. 
For the purposes of this investigation the existing and the 
proposed boat services may be considered as though oper- 
ated or proposed to be operated directly by the petitioner, 
for while the transportation company is a distinct legal 
entity and has an organization, it has several officers in 
common with the petitioner; does no transportation busi- 
ness in its own name; files no tariffs; issues on bills of 
lading; solicits no traffic, and receives none except such 
as is delivered to it by the petitioner; and handles no 
funds, its accounts being kept and expenses paid by the 
petitioner. It is apparently allowed only sufficient divi- 
sions to cover expenses. No dividends have been declared 
on its stock. The petitioner leases pier 29, East River, 
and pays all of the expenses in connection therewith and 
also of solicitation. 

Following is a statement of the traffic, in net tons, han- 
died by the transportation company during the period from 


June 28, 1909, to Feb. 28, 1916: 
From 
New York. 


273,228 


244,582 
260,660 


To 
New York. 
85,196 


June 28, 1909, to June 30, 1910 
Year ending June 3 

i911 88,666 
69,065 
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ERE Pe ee ee eee er eT 288,214 
331,590 
332,623 
165,673 


1,896,570 


37,890 
444,449 


The proportion of this traffic which originated at or 
was destined to points on the line of the petitioner is not 
shown, but a large portion of it was interchanged with 
the Grand Trunk. The decrease in the tennage to New 
York is explained by petitioner to be the result of the can- 
cellation in September, 1911, of joint rates, which have 
been republished since the hearing, between New York 
and points on the Boston & Maine. This cancellation, it 
was testified, caused a loss in revenue to the petitioner of 
over $100,000 annually, due to the diversion of traffic to 
other routes, The rates of the water-and-rail route of the 
petitioner and the Grand Trunk from New York to Chi- 
cago, Ill., and other Central Freight Association points 
were, prior to the recent general increase, lower than the 
all-rail rates by the following differentials: 

Class 2 3 4 5 6 
8 6 4 4 3 

Between Central Vermont stations and New York there 
are no differentials in favor of the rail-and- water routes. 
The petitioner participates in through routes and joint 
rates between New York and points. on its line in con- 
nection with the Boston & Maine Railroad from South Ver- 
non, Vt., to Springfield, Mass., and the New York, New 
Haven & Hartford Railroad, hereinafter referred to as the 
New Haven, between the latter point and New York, and 
to a limited extent in connection with the New Haven to 
and from New London. From points south of Brattleboro, 
Vt., there are no joint rates to or from New York in con- 
nection with the New Haven except on such traffic as 
cannot, because of its nature, move by boat. On forest 
products and other heavy low-grade traffic the petitioner 
also participates in through routes and joint rates from 
points on its line to New York in connection with the 
New York Central & Hudson River and West Shore rail- 
roads and intermediate carriers. The testimony is that 
all traffic which can be economically and satisfactorily 
handled by a rail-and-water route is routed in connection 
with the boats of the transportation company unless spe- 
cifically directed to the contrary by shippers. At four 
points on its line the petitioner meets competition from 
the New Haven, which has both all-rail and rail-and- 
water routes to New York, and at one of said points, Nor- 
wich, Conn., from the Norwich & New York Propeller Co., 
an independent line operating a triweekly service in each 
direction between New York and Norwich and New London. 

A number of shippers from points on the line of the 
petitioner testified as to the reliability and generally quick 
and satisfactory character of the service furnished by the 
petitioner in connection with the boats of the transporta- 
tion company. There was no testimony by shippers or 
others in opposition to the application. 

There are now two boat lines between New York and 
New London in addition to the one under consideration. 
One, operated by the New England Steamskip Co., a sub- 
sidiary of the New Haven, furnishes a daily service, and, 
with the other water lines operated by that company and 
also by the Hartford & New York Transportation Co., an- 
other subsidiary of the New Haven, is now the subject of 
an investigation upon an application under the Panama 
Canal act, Docket No, 6469. The other, known as the 
Chelsea line, is the one above referred to, operated by 
the Norwich & New York Propeller Co. The wharves of 
these two lines are near the business district of New Lon- 
don, whereas the boats of the transportation company land 
at East New London, on a neck of land across a small 
bay, and, as it is not practicable to approach its docks by 
team, traffic carried by it between New York and New 
London has to be ferried. The testimony indicates that 
the competition between the three lines for port-to-port 
traffic is keen, but apparently the transportation company 
does not secure a large portion of it. The port-to-port 
rates of the New England Steamship Co. are the same as 
those of the transportation company; those of the Chelsea 
line are lower. 

The president of the petitioner testified that it was its 
purpose to complete as soon as practicable the line from 
Palmer to Providence, on which more than $6,000,000 has 
been expended. Since August, 1913, when work was re 
sumed after an interruption, due, it is claimed, to finan- 
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cial difficulties, the expenditures on the portions in Massa- 
chusetts and Rhode Island have amounted to $2,612,870.89 
and $1,206,642.14, respectively. 

Providence is now served by three steamer lines to New 
York, namély, the New England Steamship Co., the Hart- 
ford & New York Transportation Co., and a line independ- 
ent of railroad control, the Colonial Navigation Co. The 
wharves of these three lines are on the east side of the 
harbor, and the boats of the transportation company will 
land on the west side. 

While ordinarily there might be some question as to the 
wisdom of passing upon an application for permission to 
install a water service in a case where the date of its 
inauguration is so uncertain, we think that the circum- 
stances and conditions here appearing justify action at 
this time on that portion of petitioner’s application. 

Upon the inauguration of the New York-Providence serv- 
ice there would seem to be no question but that the pe- 
titioner might, in connection with either of its steamer 
lines, compete with the other, for it would have two rail- 
and-water routes between New York and points on its own 
line and on the lines of the Grand Trunk and its connec- 
tions.. We therefore deem it unnecessary to enter into a 
discussion as to whether or not petitioner does or may 
compete with the transportation company under present 
conditions. However, in order to maintain a satisfactory 
route from New York to the west at rates substantially 
lower than those applicable via the all-rail routes, it 
would seem to be necessary for the petitioner, which serves 
no large city with its own rails, to operate, or control the 
operation of, boats between New York and New London; 
and, if the extension of the rail line to Providence is to 
have the effect of increasing the value of the route of the 
petitioner and the Grand Trunk between New York and 
the west as a competitive force, it would likewise seem 
necessary for the petitioner to operate, or control the 
operation of, boats, between New York and Providence. 

Upon consideration of all of the facts of record, we are 
of opinion, and find, that the petit*.ner may compete with 
its present and proposed steamer lies, but that the exist- 
ing service between New York and New London is being 
operated in the interest of the publ'c; that this service is, 
and the proposed service between New York and Provi- 
dence will be, of advantage to the convenience and com- 
merce of the people, and that an cxtension of the former 
and the installation of the latter will neither exclude, pre- 
vent, nor reduce competition on the route by water under 
consideration, The application will therefore be granted. 

As hereinbefore stated, the line between New York and 
New London operated by the New England Steamship Co. 
is now the subject of investigation, and we shall not re- 
quire the petitioner to file its rates between those points 
prior to the issuance of an order in Docket No. 6469. 
Upon the issuance of an order in that investigation an 
order will be entered herein requiring the petitioner to 
publish and file said port-to-port rates. 


DUTY TO FURNISH CARS 


CASE NO. 7735* (40 I. C. C., 555-564) 
B. FRANKFELD & CO. VS. NEW YORK CENTRAL 
RAILROAD CO. ET AL. 


Submitted November 1, 1915. Opinion No. 3864. 


Refusal of defendants to provide cars specially equipped with 
hooks and racks for the transportation of chilled and frozen 
meats not found to be unreasonable or unduly prejudicial. 
Complaints dismissed. 


Guggenheimer, Untermeyer & Marshall and Abraham Benedict 
for complainants; Parker McCollister, Henry Wolf Bikle, Doug- 
las Swift and H. A. Taylor for defendants; R. D. Rynder and 
F. H. Frederick for Swift & Co. 


*The proceeding also embraces complaint in No. 7735 (Sub. 
No. 1), Alfred H,. Benjamin vs. Same. 


BY THE COMMISSION: 


Complainants in these proceedings are importers of and 
dealers in meats, consisting of beef, mutton and lamb, 
produced in the Argentine Republic and imported through 
the port of New York. Their complaints, filed Feb. 8, 
1915, and Feb. 27, 1915, respectively, are very similar in 
character and were accordingly consolidated. The de- 
fendants, trunk lines extending from New York City to 
the North and West, are charged with violation of the 
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act in three particulars: 1, furnishing unclean cars; 2, 
failure to furnish suitable cars for the shipment of chilled 
meats, and, 3, maintenance of an unreasonable and dis- 
criminatory rule fixing the minimum number of cars per 
float, entitling shippers to free floatage to and from Vves- 
sels in New York hargor. 

The meats imported by complainants are fresh, and 
for their preservation during transportation and pending 
consumption are either chilled or frozen, the former hav- 
ing a temperature of 29% to 30% degrees and the latter 
from 15 to 20 degrees Fahrenheit. Frozen meats may be 
piled in vessel or car and offer no peculiar difficulties in 
transportation, requiring only clean equipment and ordi- 
nary refrigeration. Chilled meats cannot be piled, but 
must be suspended from hooks. The refrigerator cars 
owned by the larger American meat-packing companies, 
hereinafter referred to as the packers, are equipped with 
hooks which when in use depend from rails which sustain 
the car lading. Those cars are also provided with racks 
which prevent the meat, whether frozen or chilled, from 
coming into contact with the car floors, this or some 
similar protection being required by governmental regu- 
lation. The refrigerator cars owned by the defendant 
railway companies are not equipped with either rails or 
hooks, with the exception of about 140 cars owned by the 
New York Central, which are provided with rails only. 
There is also a difference in the appliances for refrigera- 
tion, the packers’ cars having tanks for crushed ice and 
salt, while the railway refrigerator cars have only racks 
for lump ice. 

The importation of fresh meat through New York com- 
menced about three years ago, following the removal of 
the import duty on that commodity. The complainants 
have in part been supplied by the railway companies with 
packets’ cars, but that supply is insufficient and irregular. 
There is some suggestion in the record that there has 
been a change of policy on the part of the railway com- 
panies, which formerly provided the packers’ cars more 
freely than at present. Witnesses for complainants testi- 
fied that in several instances packers’ cars had been 
placed alongside vessels for loading with complainants’ 
freight, but had been withdrawn before loading could be 
accomplished, the cars presumably being required by their 
owners. The American packers have plants in South 
America, and frequently import fresh meats on the same 
boats and in the same cargo with complainants’ ship- 
ments. Packers’ cars arriving from the West under load 
are usually returned immediately upon unloading and are 
not available for complainants’ use. 

To some extent the complainants have furnished hooks 
for use in such railway cars as are equipped with rails. 
The hooks cost from 9 to 20 cents each and 120 are re- 
quired in loading a car. As consignees failed to return 
the hooks they were a loss to complainants. 


The second ground of complaint resulted from a rule 
made effective by defendants on or about July 6, 1914, 
whereby free floatage to or from vessels would not be 
furnished by defendants for a less number of cars than 
six on a single float, the charge being $9 for each car less 
than that number. Prior to that date there was no mini- 
mum and free floatage was performed for one or more 
cars. As the complainants very seldom had as many as 
six cars for shipment at any one time by one road they 
were forced under the new rule either to pay the tariff 
charge or to truck their freight from vessel to cars on 
track at an expense of from $14 to $48 per car greater 
than that of unloading from vessel to cars on float at 
ship side. It is unnecessary to dwell upon this feature 
of the complaint, as the defendants, excepting the Balti- 
more & Ohio, established a joint arrangement, effective 
in August, 1915, subsequent to the hearing, whereby the 
Hoboken Shore Railroad Co., acting as agent for the de- 
fendants, assembles and distributes the cars at an ex- 
pense to the shipper for floatage of $4 or $6 per car of 
20,000 pounds, the rate depending upon the destination of 
the shipment. The shippers may still avail themselves 
of the six-car rule if they are in position to do so. Com- 
plainants were so far satisfied with this arrangement that 
a they withdrew this specification of their com- 
plaint. 

Owing to their inability to secure suitable cars and 
to the operation of the six-car minimum rule, complain- 
ants’ business has been largely restricted to the territory 
reached by trucking. One complainant testified that 9° 
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per cent of his importations were consumed in Greater 
New York; the other, 65 per cent. In the early stages of 
their business they shipped in large quantities to other 
eastern cities and as far west as Chicago, Milwaukee and 
even Little Rock, Ark. At the time of the hearing they 
were receiving numerous inquiries from all parts of the 
United States but were unable to take orders under con- 
ditions then existing. To what extent this was due to the 
difficulties of the six-car rule, since remedied, is not 
shown. Chilled meats may safely be shipped in proper 
cars as far as Chicago and frozen meats to any part of 
the country. The former are in greater demand, being 
ready for use, whereas frozen meats require several days 
for thawing. 

The complainants contend broadly that the respondent 
carriers are bound to furnish properly equipped cars for 
transportation of freight offered by the complainants. 
Should the service require increased investment or ex- 
pense by the carriers, complainants admit the justness 
of commensurate compensation, which might involve an 
increase in rates. They suggest that the carriers may 
meet their obligations by distributing the packers’ cars 
proportionately among shippers as if they were owned by 
the carriers themselves. 


The obligation of carriers to provide equipment and 
their duty in the distribution of cars of private ownership 
were considered by us in the somewhat analogous case 
of Pennsylvania Paraffine Works vs. P. R. R. Co., 34 I. C. 
C., 179 (The Traffic World, June 19, 1915, p. 1327), in 
which we held that a sufficient number of tank cars must 
be provided by the defendant carrier for the transporta- 
tion of complainant’s normal shipments. The jurisdictional 
question involved in that case has been reviewed by the 
United States district court for the western district of 
Pennsylvania, which found “nothing in the law which 
confers upon. the Commission power to compel a carrier 
to acquire facilities it does not possess or to acquire bet- 
ter facilities than those it possesses, not with the object 
of preventing discrimination and preferences, but in order 
that the shipper may have larger, better and perhaps more 
economical facilities.” Pennsylvania R. R. Co., vs. United 
States, 227 Fed., 911. The question is now before the 
Supreme Court of the United States on appeal. It is not 
necessary to await the final determination of our author- 
ity in order to dispose of the case now before us. It the 
case cited we found that the complainant’s request was 
reasonable. The commodity moved in enormous tonnage, 
and almost universally in tank cars, some of which were 
owned by the carriers. The traffic was in no sense ex- 
perimental. Here the traffic thus far developed is rela- 
tively small. During the past three years the complain- 
ants have imported about 35,000,000 pounds Of chilled 
meats. The shipments of chilled beef by rail during the 
year 1914, as indicated by the incomplete statements of 
the complainants, amounted to about 6,000,000 pounds, or 
300 minimum carloads. To what extent the volume of 
shipments was affected by the adverse transportation con- 
ditions described in the record cannot be determined even 
approximately. Defendants testified that the cost of re- 
frigerator cars equipped for the transportation of chilled 
meats would be from $1,800 to $2,000 per car, and that the 
cost of alterations in ordinary refrigerator cars necessary 
to fit them for such service would be at least $800 per 
car. The complainants stated that owing to the uncer- 
tainties of future tariff legislation and the unsetled con- 
ditions due to the war, both affecting the permanency of 
their business, they would not now feel warranted in 
providing their own cars, as the packers have done. They 
further testified that frozen meats have become popular 
in England, and may eventually come into favor in the 
United States. Such meats may be safely transported in 
ordinary refrigerator cars. Upon this showing we would 
not feel warranted, irrespective of jurisdictional authority, 
in requiring the defendants to provide the special equip- 
ment requested for the transportation of chilled meats. 
See S. W. Missouri Millers’ Club vs. St. L. & S. F. R. R. 
Co., 26 I. GC. C., 245 (The Traftic World, March 8, 1913, p. 
590), and Western Classification Case, 25 I. C. C., 442, 494 
(The Traffic World, Jan. to June, 1913, p. 5). 

It should be remarked that the record shows no undue 
prejudice to the traffic of the complainants. It would be 
difficult to name a more direct or effective method of dis- 
crimination than that of preference in providing equip- 
ment or in distributing it among shippers. 

Our views regarding the distribution of private cars for 
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the use of which the carriers pay compensation were ex- 
pressed n the decision in the Pennsylvania Paraffine 
Works Case, supra. Whether the doctrine there laid 
down is applicable in full force to the present case cannot 
be determined from this record. The complaints charged 
no discrimination in the distribution of packers’ cars. 
Their statements in this connection were general and 
indefinite in character, and the defendants were within 
their rights in ignoring this testimony. Such shipments 
of chilled beef as complainants have made during the past 
three years have moved for the most part in packers’ cars. 
Such cars are still being furnished, although not in de- 
sired numbers. Whether this is due to preference in their 
distribution or to inadequacy in the number of cars avail- 
able for shipment of tonnage offered at the time, includ- 
ing that of the owners of the cars, is not shown. 

At the hearing the complainants also offered testimony 
to the effect that many of the cars furnished by the de- 
fendants are not properly cleaned, whereby the complain- 
ants are subjected to expense and their shipments de- 
layed. This also is a matter which does not appear in 
either of the complaints with sufficient definiteness to 
place the carriers upon their defense. 

The complaints will therefore be dismissed, but without 
prejudice to the right of complainants to bring before us 
upon a complete record any information regarding present 
practices of defendants or present conditions which in the 
opinion of complainants require remedy and which are 
cognizable by us. 


McCHORD, Commissioner, dissenting: 

I cannot concur in the disposition made of this case. 

The defendants not only hold themselves out to carry 
dressed meats generally, but specifically publish carload 
ratings on frozen and chilled Argentine meat westbound 
from ship side at New York. Holding themselves out as 
common carriers of dressed meat, the common law 
charges them with the duty of providing safe and suit- 
able equipment in which to transport this commodity. 
See Hutchinson on Carriers, third edition, section 497. 
Railroad Company vs. Pratt, 22 Wall., 123, 133. It is the 
contention of the defendants that they are under no duty 
to furnish complainant with cars equipped as required, 
because they have no cars so equipped and because under 
the common law as they construe it the duty to furnish 
cars is limited to the facilities owned by a carrier, and 
there is no obligation upon it to acquire other facilities 
which might be necessary for a particular kind of traffic. 
This, however, is not a correct statement of the law. In 


* Hutchinson on Carriers, supra, section 495, it is said: 


The first duty of the common carrier who holds himself out 
to the public as ready to engage in the carrying business is, 
of course, to provide himself with reasonable facilities and ap- 
pliances for the transportation of such goods as he holds him- 
self out as ready to undertake to carry. 

This principle of the common law has never been 
changed or modified. In the marvelous development of 
commerce and industry, however, it has come about that 
common carriers in responding to commercial necessities, 
just as in the present case, now hold themselves out to 
transport cOmmodities which previously no one thought 
could be transported as a practical matter and which may 
not be carried in the sort of equipment commonly em- 
ployed. In such instances the same rule of law is applied 
and common carriers have been held liable for failure to 
furnish refrigerator cars suitable for the protection of 
perishable freight received for transportation. See Hutch- 
inson on Carriers, supra, section 506. 

It is further urged that if it be the duty under the 
common law to furnish suitable equipment the obligation 
of the carrier to furnish special cars is dependent upon 
the amount of traffic offered by the shipper requesting 
such equipment. The majority report adopts this view. 
This contention, however, is clearly unsound, since under 
the common-law rule here invoked the only question is 
whether the carrier holds itself out to carry the particu- 
lar commodity. If it does, the duty attaches. The car- 
rier may not hold itself out to carry freight and only 
accept that kind of freight if a large quantity is offered 
when in the offer to carry no limitation is made as to the 
amount that must be offered. The refusal to furnish cars 
in which to transport the dressed meat of complainants 
after publishing a carload rate for the transportation of 
dressed meat is tantamount to a refusal to accept com- 
plainants’ shipments for carriage. There is no duty upon 
a shipper under the act or at common law to furnish the 
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car in which his commodity must be shipped. The holding 
out of the defendants in their tariffs is not limited to the 
transportation of dressed meats loaded in cars belonging 
to shippers. For the defendants to publish rates applic- 
able only to the movement in cars furnished by shippers 
would undoubtedly be unlawful discrimination under the 
principle of the Train Lot Rate Cases, Anaconda Copper 
Mining Co. vs. C. & E. R. R. Co., 19 I. C. C., 592, 596 (The 
Traffic World, Dec. 31, 1910, p. 982); Wells Lumber Co. 
vs. C., M. & St. P. R. R. Co., 38 I. C. C., 464, because only 
certain of the larger shippers could avail themselves of 
the transportation and the ordinary shipper, who does 
not Own cars, would not be able to compete with them. 
This discrimination, however, is accomplished as a resuit 
of the conclusion reached in the majority opinion. Al- 
though holding themselves out unqualifiedly in their tariffs 
as common carriers of dressed meat, the decision in this 
case in effect excuses these defendants from the discharge 
of their duty as common carriers to transport shipments 
of dressed meat offered by complainants. At the same 
time the rates are permitted to remain in effect, making 
it possible for the larger American meat packers, who 
own their own cars, to import frozen and chilled meats 
from Argentina, and to secure markets for those meats 
at which complainants cannot compete. Thus the deci- 
sion in this case permits indirectly a result which the 
parties themselves could not lawfully accomplish. 

The complainants, as noted in the majority opinion, do 
not insist that properly equipped refrigerator cars be fur- 
nished them under the same charge as is made to shippers 
who supply their own cars. They are willing to pay the 
reasonable charge for the extra service and expense in- 
volved upon the carrier in furnishing the particular type 
of car needed. 

It is further contended by the defendants that the obli- 
gation of the common law is limited by the following 
provision of section 1 of the act: 


The term ‘transportation’ shall include cars and _ other 
vehicles and all instrumentalities and facilities of shipment or 
carriage, irrespective of ownership or any contract express or 
implied for the use thereof, and all services in connection with 
the receipt, delivery, elevation and transfer in transit, ventila- 
tion, refrigeration or icing, storage, and handling of property 
transported; and it shall be the duty of every carrier subject to 
the provisions of this act to provide and furnish such trans- 
portation upon reasonable request therefor. 


It is argued that the duty to furnish equipment for 
freight which the carrier holds itself out to carry depends 
under this section of the act upon the reasonableness of 
the request therefor. In support of this position the vol- 
ume of the traffic of these complainants is referred to 
and relied upon as showing that the request is unreason- 
able. 

Under the quoted section it is the duty of common Car- 
riers to provide cars suitable to transport particular 
freight which the carriers have held themselves out to 
carry, if the request for such equipment as may be re- 
quired is reasonable. This cannot be construed into a 
limitation of the common-law duty of these carriers. We 
are not asked in this case to determine whether it is 
reasonable to require defendants serving the port of New 
York to publish carload rates on import frozen or chilled 
Argentine dressed meat and to require them accordingly 
to furnish cars suitable to perform this transportation. 
The defendants have determined for themselves the rea- 
sonableness or the practicability of carrying the commodity 
in question, have published specific rates and have held 
themselves out without limitation to engage in the trans- 
portation such as complainants offer. This distinction is 
plain. The limitation as to the reasonableness of the 
request can only apply in connection with the duty to 
furnish cars for the transportation of freight which the 
particular carrier has not previously held itself out to 
carry. .As to such new service, of course, the request 
must be reasonable. Such is the basis of the decision in 
Protection of Potato Shipments in Winter, 26 I. C. C., 681 
(The Traffic World, June 14, 1913, p. 1247), where the 
carriers by tariff provisions were attempting to withhold 
themselves from the transportation of potatoes during cer- 
tain seasons of the year except when shippers supplied 
the means to-protect against freezing. We said, at page 
684: 


Under these circumstances we are inclined to think that the 
traffic here is large enough not only to warrant the carriers in 
preparing for it in some such manner, but large enough and 
permanent enough to require them under the law to offer such 
a service to the shippers. 





This case, and the other cases in which we have re- 


quired carriers to furnish heater cars, are improperly cited 
by defendants in support of their contentions. In the cited 
case the carriers had not held themselves out to carry 
potatoes at seasons of the year requiring protection, but 
the request appearing reasonable we required them to hold 
themselves out to engage in this transportation and io 
furnish the kind of cars required. 


Even if this contention of the defendants could be 
accepted as sound, the reasonableness of any request 
could not’ properly be based on the showing of the volume 
of traffic offered by one or two shippers, but must de- 
pend upon the whole volume of such traffic on the system 
of a particular carrier. The majority opinion calls at- 
tention to the fact that during the past three years the 
complainants have imported 35,000,000 pounds of chilled 
meats, but that during the year 1914 they shipped from 
New York only 300 minimum carloads. One of the com- 
plainants sold 90 per cent of its importations, the other 
65 per cent, in New York City and vicinity, where motor 
truck transportation was possible, and the record fairly 
indicates that if adequate equipment had been furnished 
by the carriers a substantially larger part of those im- 
portations would have been transported by rail to othe: 
markets. No account is taken of the volume of move. 
ment of dressed meats and other commodities requir- 
ing refrigeration in which the equipment of defendants, 
if provided, could be employed. It appears from the rec- 
ord that the American meat packers are also large im- 
porters of Argentine dressed meats, importing the com- 
modity in much larger quantities than the complainants. 
Nor can such inquiry be limited, as is done in the ma- 
jority opinion, to imported dressed meats. The same 
kind of cars required to transport imported dressed meats 
may be used to transport domestic dressed meats. The 
defendants reach Chicago as well as New York, and it 
is well understood that the largest movement of dressed 
meat in this country is out of Chicago. Nor does it appear 
that any different kind of car is required to move the meat 
imported from Argentina by the large American meat 
packers than the car required by complainants. 

The majority opinion also seems to overlook the fact 
that where it is the duty of the carrier to furnish trans- 
portation it is the right of the carrier to furnish same. 
A. T. & S. F. Ry. Co. vs. U. S. 232 U. S. 199. Applying 
this principle, if defendants were required to provide cars 
suitable for the movement of imported dressed meats, as I 
deem the common law requires, these carriers could law- 
fully insist upon hauling the domestic dressed meat, as 
well as the imported dressed meat, in their own equip- 
ment, and could refuse to accept shipment in the cars 
of shippers on which they are required to pay compensa- 
tion to the shipper. The fact that the importation of 
Argentine meat has been possible only within the last 
three years, due to the removal of the import duty upon 
that commodity, and the fact that future tariff legislation 
is uncertain, as recited in the majority opinion, are not 
persuasive. Loss of this import traffic would not seriously 
affect defendants, for if they acquire meat refrigerator 
cars, they would have the right to use these cars in the 
movement of domestic dressed meats offered for trans- 
portation anywhere on their lines, to the exclusion of the 
cars of the American meat packers. 


Even if it be assumed that ‘defendants’ contention is 
sound, in my view of the matter the reasonableness of 
complainants’ request has been clearly established. The 
common law requires the furnishing of a car that is fit 
or suitable to transport the freight which the carrier 
holds itself out to carry. Hutchinson on Carriers, supra, 
section 505, says: 

If the goods are of such a nature as to require for their pro- 
tection some other kind of car than that required for ordinary 
goods, and cars adapted to the necessity are known and in 
customary use by the carriers, it is the duty of the carriers 
— he accepts the goods to provide such cars for their car- 

It is conceded that to properly protect chilled meat 
shipped in carloads it must be hung in the car. Under 
the requirements of the bureau of animal industry of the 
Department of Agriculture dressed meats cannot be piled 
upon the floor of the car, so that it is necessary in con- 
nection with the transportation of frozen meat, which may 
be carried safely piled in an ordinary refrigerator car. 
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to have the car equipped with a false floor or racks. Cars 
adapted to the requirements of chilled meat are well 
known and in daily use by the carriers. These cars are 
equipped with rails supporting hooks upon which the meat 
is hung. The defendants further contend, however, that 
the rails and hooks are in lieu of packing, being necessary 
to put the commodity in shape for transportation and that 
they bear such an analogy to sticks used in connection 
with lumber shipments that the same treatment should 
be accorded, namely, that it should be held that the 
shipper must supply them. Sticks used in connection 
with the shipment of lumber on open cars have never been 
considered a part of the car. That these defendants, 
however, consider these fixtures for meat refrigerator cars 
part of the cars is indicated by this classification provi- 
sion covering the return of empty refrigerator cars adapted 
to the transportation of dressed meats: 

Meat hooks and racks in individual refrigerator cars may 
be returned free to original shipping pdint in territory. A, pro- 
vided- they are returned as part of and treated the same as 
the empty car without waybilling, no bills of lading or re- 
ceipts issued, and no risks or liabilities assumed therefor. 
Meat hooks or racks removed from refrigerator cars for car- 
riers’ convenience and for the purpose of utilizing return loaded 
movement of equipment may be returned free via the route 
originally shipped over. When said articles are not returned as 
provided above, the rate named in the official classification will 
govern. Hosmer’s exceptions to Official Classification, item 1395. 

The duty of the carriers to furnish grain doors in con- 
nection with the shipment of bulk grain has never been 
questioned. New York Shippers’ Protective Assn. vs. 
N. ¥. C. & H. R. R. R. Co., 30 I. C. C. 437 (The Trafiic 
World, June 6, 1914, p, 1162); Farmers’ Co-operative Assn. 
vs. C. B. & Q. R. R. Co., 34 I. C. C. 60 (The Traffic World, 
May 29, 1915, p. 1185). 

It must follow that a refrigerator car is not suitable 
for the transportation of dressed meats unless it is 
equipped with racks or hooks or both. Under the tariffs 
of these defendants in which they hold themselves out to 
carry frozen and chilled meats, I am of opinion that it is 
their duty to furnish refrigerator cars properly equipped 
to perform the transportation for which their rates are 
published. 


HUTTIG, ARK., COMPLAINTS 


CASE NO. 7962 (40 I. C. C. 661-666) 
UNION SAW MILL CO. VS. ST. LOUIS, IRON MOUNTAIN 
& SOUTHERN RY. CO. ET AL. 

PORTION OF FOURTH SECTION APPLICATION NO. 629. 
Submitted November 22, 1915. Opinion No. 3880. 


. Rates on Furniture and Structural Steel Not Unreasonable.— 
Rates charged for the transportation of furniture, in car- 
loads, from St. Louis, Mo., and structural steel, in carloads, 
from Memphis, Tenn., to Huttig, Ark., not found unrea- 
sonable. 

. Through Charge Unreasonable Because in Excess of Inter- 
mediates.—Rates charged for the transportation of wood- 
working machinery, stoves, and cement, in carloads, from 
St. Louis to Huttig, found unreasonable to the extent that 
they exceeded the aggregate of the rates contemporaneously 
in effect to and from Litroe, La. 

. Incompatible Rate and Routing Instruction.—Shipment of 
lumber from Huttig to Elgin, Okla., found to have been 
misrouted. Reparation awarded. 

4. Fourth section relief denied. 


W. J. Thomas for complainant; Henry G. Herbel and Fred G. 
Wright for St. Louis, Iron Mountain & Southern Railway Com- 
pany; Carl Giessow for St. Louis & San Francisco Railroad 
Company and its receivers, 


By the COMMISSION: 

Complainant is a corporation engaged in the manufacture 
of lumber, with its principal office at Huttig, Ark. By 
complaint, filed April 29, 1915, it alleges that the rates 
charged by defendants for the transportation of one carload 
each of stoves, cement furniture and woodworking 
machinery from St. Louis, Mo., to Huttig, structural steel 
from Memphis, Tenn., to Huttig, and lumber from Huttig 
to Elgin, Okla., between February 10, 1912, and August 5, 
1918, were unreasonable. Reparation is asked and the 
establishment of reasonable rates for the future. The 
claims were presented to the Commission informally within 
the period of two years prescribed by the act. That portion 
of Fourth Section Application No. 629 in which authority 
is sought to continue rates on furniture, cement and 
Stoves from St. Louis, and structural steel from Memphis 
to Litroe, La., which are lower than the rates contem- 
poraneously applicable to Huttig and other intermediate 
Points, was heard with the complaint. 


THE TRAFFIC WORLD 293 


The subjoined statement shows the weights of the ship- 
ments from St. Louis and Memphis to Huttig, the charges 
collected, the rates charged and the rates asked. That 
portion of the complaint which involves a shipment of 
lumber from Huttig to Elgin will be considered later. All 
rates named herein are stated in cents per 100 pounds 
and, excepting rates on lumber, are the local rates of the 
St. Louis, Iron Mountain & Southern Railway. 

Charges Rates Rates 

Weight. collected. charged, asked. 

Cents, Cents. 
Furniture $143.17 69.5 57.0 
Machinery 154.80 64.6 48.0 
Stoves ee 204.47 64.5 49.0 
Cement om 102.60 27.0 17.0 
Structural steel . *147.34 26.0 20.0 


*Includes $2 advanced charges unexplained, 


Except for the rate on structural steel from Memphis, 
the rates asked are those which were in effect to Litroe. 
The rate on structural steel, in carloads, from Memphis to 
Litroe was 25 cents; the rate to Huttig, 34 cents. As a 
rate of 26 cents was charged, there is an outstanding 
undercharge of $44.72 on the shipment. 

Complainant offered no evidence in support of its alle- 
gation that the rates charged were unreasonable except a 
comparison with the rates and per ton-mile earnings on 
like traffic to Litroe. Defendant’s earnings per ton-mile 
under the rates charged were as follows: Furniture, 
26.6 mills; machinery and stoves, 24.7 mills; cement, 10.3 
mills; structural steel, 20 mills. The rates asked would 
yield 21.8 mills on furniture, 18.4 mills on machinery, 18.7 
mills on stoves, 6.5 mills on cement, and 15.3 mills on 
structural steel. The aggregates of the rates to and from 
Litroe, which were 61 cents on machinery, 62 cents on 
stoves and 24% cents on cement, were lower than the 
rates charged, and in the absence of specific through 
rates would have been applicable. Defendants offered 
evidence as to the dissimilarity of the circumstances and 
conditions controlling the rate adjustments to Huttig and 
Litroe. 

Huttig and Litroe are situated on a branch line of the 
St. Louis, Iron Mountain & Southern Railway, which ex- 
tends in a northwesterly direction from Monroe, La., to 
Felsenthal, Ark., where it connects with another branch 
line extending from Gurdon, Ark., through Collinston, 
La., to Vidalia, La. Huttig is 2 miles from Felsenthal, 
43 miles from Monroe, 101 miles from. Gurdon and 37 
miles from Collinston. Litroe is 4 miles south of Huttig. 
Shipments transported by the St. Louis, Iron Mountain & 
Southern Railway from Memphis to Huttig move through 
Collinston and Felsenthal, a distance of 256 miles. The 
distance from Memphis to Huttig by way of Gurdon is 
332 miles. Traffic from St. Louis to Huttig may move 
either through Gurdon or through Collinston and Felsen- 
thal. The distance through Gurdon is 531 miles; through 
Collinston and Felsenthal, 523 miles. Traffic from St. 
Louis and Memphis to Litroe moving over either route 
passes through Huttig. 

Defendants assert that rates to Litroe are controlled 
largely by the rates to Monroe and that the latter rates are 
depressed by reason of rail-and-water competition. Monroe 
is in the so-called Shreveport group and is located on the 
main line of the St. Louis, Iron Mountain & Southern Rail- 
way, extending from St. Louis and Memphis to Alexandria 
and Lake Charles, La. Rates from St. Louis and Memphis 
to Collinston and other main-line points intermediate to 
Monroe conform to the long-and-short-haul rule of the fourth 
section. During the period involved rates to Litroe were 
the same as rates to Monroe. Defendants explain that 
traffic from St. Louis and Memphis to Monroe may move 
through Litroe instead of over the more direct main- 
line route through Collinston, and that the Monroe basis 
of rates originally was extended to Litroe on account of 
a misunderstanding as to the requirements of the amended 
fourth section. 

The explanation is not convincing, for higher rates were 
carried to Huttig and other points in Arkansas inter- 
mediate to Monroe over the route through Litroe. There 
was no greater necessity, under the fourth section, for 
observing Monroe rates as the maximum at Litroe than at 
Huttig. 

The distance from St. Louis to Monroe through Collins- 
ton is 501 miles; through Gurdon and Litroe, 570 miles; 
from Memphis to Monroe through Collinston, 239 miles; 
and through Gurdon and Litroe, 375 miles. The route 
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from St. Louis to Monroe through Gurdon and Litroe is 
about 14 per cent longer than the direct route through 
Collinston, The route from Memphis to Monroe through 
Collinston is approximately 57 per cent shorter than the 
route through Gurdon and Litroe. Defendants’ application 
for authority to continue through rates from St. Louis and 
Memphis to Monroe, which are lower than the rates con- 
temporaneously in effect to Huttig and other intermediate 
points on the route through Litroe was not set for hearing 
with the complaint and has not been determined. 

Defendants also argue that the disparity between the 
rates to Huttig and to Litroe is due in part to the neces- 
sity of meeting at Litroe cross-country competition with 
neighboring points on the Chicago, Rock Island & Pacific 
Railway, and to the fact that competition with water car- 
riers has induced the establishment to Louisiana points of 
specific commodity rates on numerous commodities which 
move under class rates to points in Arkansas where the 
same competitive conditions are not controlling. 

The rates to Litroe and Huttig have been readjusted 
since the complaint was filed. The present rates to 
these points on the commodities involved and to other 
branch-line points between Monroe eimd Felsenthal and 
Gurdon and Collinston are as follows: 

From 


a Memphis, 

Wood- Tenn., 

From _§S8t. working struc- 
Louis, Mo., machin- Furni- tural 

to— ery. Stoves. Cement. ture steel 

Gurdon, Ark. ....*54.0 *54.0 18.0 51.0 25.0 
Camden, Ark.....*54.0 44.0 18.0 51.0 25.0 
Griffin, Ark. ....*55.0 *55.0 18.0 56.0 25.0 
El Dorado, Ark. .*56.0 46.0 18.0 56.0 25.0 
Strong, Ark. ..*64.5 *64.5 18.0 63.0 33.0 
Felsenthal, Ark... .*64.5 *64.5 18.0 63.0 33.0 
Huttig, Ark. . *64.5 *64.5 20.0 63.0 33.0 
Tee, Ed. ose cic 57.0 55.0 20.0 65.0 30.0 
Farmersville, La.. 57.0 55.0 20.0 65.0 30.0 
Spencer, La. ......57.0 55.0 20.0 65.0 30.0 
Sterlington, La. .. 57.0 55.0 20.0 65.0 30.0 
Lamkin, La, .... 57.0 55.0 20.0 65.0 30.0 
Monroe, La. ..... 52.0 50.0 18.0 60.0 25.0 
Vaughn, La. .... 52.0 50.9 18.0 60.0 25.0 
White, Ark. ..... *64.5 *64.5 18.0 63.0 33.0 





*Class rates. 

The class rates now in effect from St. Louis and Mem- 
phis to Huttig do not exceed the class rates to Litroe. It 
is said that the present rates to Huttig and points on 
the Gurdon branch are based on the rates to Gurdon and 
are graduated according to the distances from that point; 
that the present rates to Litroe are based on the Monroe 
combination, and that the general basis for making rates 
to branch-line points in Louisiana is to combine the rate 
to the main-line junction with the local rates beyond. We 
observe, however, that this basis has not been employed 
in constructing rates to Vaughn, La., or other branch-line 
points between Vaughn and Collinston. The same rates 
are carried to these points as to Monroe. As previously 
noted, the short-line route from St. Louis and Memphis 
to Litroe is through Collinston and Felsenthal. The dis- 
tances from Collinston to Huttig and from Monroe to 
Litroe are approximately the same, and if distance from 
the nearest main-line junction were a determining factor 
in making through rates to interior branch-line points, it 
is apparent that the rates to Huitig should not exceed 
the rates to Litroe. Defendants assert, however, that 
the rates to Litroe are not a fair measure of the rates 
to intermediate points because they are based on a com- 
bination of low water competitive rates to Monroe, plus 
the Louisiana intrastate rates beyond, which are said to 
be less than reasonable local rates. Rates to Monroe 
are made on the basis prescribed in Monroe Progressive 
League vs. St. L., I. M. & S. Ry. Co., 15 I. C. C. 534 (The 
Traffic World, March 20, 1909, p. 430). 


We find that for the future the rates from Memphis and 
St. Louis to Litroe on the commodities involved should 
not be exceeded at intermediate points on the routes from 
Mamphis through Collinston, and from St. Louis through 
Gurdon or Collinston. Defendants’ application for au- 
thority to continue rates on furniture, cement and stoves, 
in carloads, from St. Louis, and on structural steel from 
Memphis to Litroe, in carloads, which are lower than the 
rates contemporaneously applicable to Huttig and other 
intermediate points will accordingly be denied. 


There remains for consideration the question of repara- 
tion. In Appalachia Lumber Co. vs. L. & N. R. R. Co., 
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25 I. C. C. 193 (The Traffic World, Dec. 21, 1912, p. 1006), 
which involved a claim for reparation based on the car- 
rier’s failure to observe the long-and-short-haul rule of the 
fourth section, we said that no reparation can be awarded 
in such cases up to the time that the Commission passes 
upon the carrier’s application for relief, “unless, possibly, 
a case is made out under the third section, which might 
carry with it an award of damages, or unless under the 
first section the rate to the intermediate point has been 
found unreasonable.” In this case no violation of the 
third section is alleged, and the record does not sustain 
complainant’s contention that the rates charged on furi- 
ture and structural] steel were unreasonable to the extent 
that they exceeded the rates to Litroe, the most distant 
point. We find, however, that the rates charged on the 
shipments of machinery, stoves and cement, in carloads, 
from St. Louis to Huttig were unreasonable to the extent 
that they exceeded the Litroe combination rates of 61 cents 
on machinery, 62 cents.on stoves and 24% cents on cement. 
We further find that complainant made the shipments as 
described, and paid and bore charges thereon at the rates 
herein found to have been unreasonable; that is has been 
damaged to the extent of the difference between the charges 
paid and the charges that would have accrued at the 
rates herein found to have been reasonable; and that it 
is entitled to reparation from defendants in the sum of 
$25.83 with interest. 

The shipment of lumber from Huttig to Elgin was 
tendered on a bill of lading, in which the shipper had in- 
serted routing by way of “I. M. Van Buren, Frisco, Del.,” 
and a rate of 24 cents. The shipment weighed 58,700 
pounds and moved: St. Louis, Iron Mountain & Southern 
Railway to Van Buren, Ark.; St. Louis & San Francisco 
Railroad beyond. Charges were collected in the sum 
of $246.54, at a rate of 42 cents, based on the aggregate 
of the intermediate rates to and from Van Buren. The 
rate of 24 cents named in the bill of lading was not in 
effect over any route from Huttig, but was the published 
rate from Monroe. A combination rate of 31 cents was 
applicable by way of the St. Louis, Iron Mountain & 
Southern to Monroe, the Vicksburg, Shreveport & Pacific 
Railway to Shreveport, the Kansas City Southern to Ash- 
down, Ark., and the St. Louis & San Francisco Railroad 
beyond, composed of a rate of 7 cents to Monroe and a 
rate of 24 cents beyond. Complainant contends that the 
shipment was misrouted and that the rate charged was 
unreasonable to the extent that it exceeded 24 cents. 

A rate of 24 cents applied on lumber, in carloads, from 
points on the Chicago, Rock Island & Pacific Railway in 
the vicinity of Huttig, but no joint rates were, or are, in 
effect on lumber from Huttig or other points in that 
vicinity on the St. Louis, Iron Mountain & Southern Rail- 
way to Elgin. 

Defendant St. Louis, Iron Mountain & Southern Railway 
contends that the shipment was not misrouted and denies 
that the rate charged was unreasonable. 

The conflict between the routing instructions and the 
rate named in the bill of lading made it the duty of the 
initial carrier to obtain further and definite instructions 
from the consignor, and its failure to perform its duty ren- 
ders it liable to complainant for the additional charges re- 
sulting from the misrouting. 

We find that the rate by the route of movement is 
not shown to have been unreasonable, but that the St. 
Louis, Iron Mountain & Southern Railway misrouted the 
shipment; that complainant was damaged thereby to the 
extent of $64.57, the difference between the charges law- 
fully applicable over the route of movement and the 
charges that would have accrued if the shipment had 
moved through Monroe; and that complainant is entitled 
to reparation in the sum of $64.57 with interest. 

Appropriate orders will be entered. 

(The fourth section order is No, 6023.) 





COMMISSION ORDER. 


The Business Men’s League of St. Louis has been al- 
lowed to intervene in Case 8764, National Confectioners’ 
Association et al vs. Aberdeen & Rockfish et al.; and 
the Shreveport Chamber of Commerce to intervene in 
Case 9036, Natchez Chamber of Commerce vs. Ark. & 
La. Mid. et al. 
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L d D Decisi 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
* a 


LOSS OF OR INJURY TO GOODS 


Notice of Loss: 

(Kans. City Ct. of Apps., Mo.) The contract notice, re- 
quiring a shipper to give notice to the carrier within four 
mouths of loss or damage to shipment, is for the purpose 
of giving the carrier opportunity to investigate the merits 
of the claim while the facts are fresh and information 
readily obtainable—R. W. Gess Commission Co. vs. III. 
Central R. Co., 186 S. W. 1136. 


Under a shipping contract requiring the shipper to give 
written notice to carrier within four months of delivery, 
for loss, damage or delay, held that notice of damage to 
berries, “on account of delay,’ could not mislead nor re- 
lieve the carrier of liability, where the damage was caused 
not by delay but by improper care in transit.—Id. 


CHARGES AND LIENS 
Joint Liability: 

(Sup. Ct. of Pa.) In an action against two railroads 
jointly, where the declaration made out a prima facie case 
of joint liability, allegations in the affidavit of defense 
that the defendants were separate corporations operating 
their own railroads, failed to show that there was not joint 











liability with regard to the transportation involved in 
the action, since the defendants might have been engaged 
in a joint adventure or the circumstances might have been 
such as to render them jointly liable. Crane R. Co. vs. 
Philadelphia & Reading Ry. Co., 97 Atlantic Rep. 1055. 
Published Rates: 

(Sup. Ct. of Pa.) The lawful charges for transportation 
by a railroad for connecting carrier of cars used in inter- 
state commerce are the rates fixed in the schedules on file 
with the Interstate Commerce Commission, and the car- 
rier performing the service may recover the difference be- 
tween such schedule rate and the rate paid. Crane R. Co. 
vs. Philadelphia & R. Ry. Co., 96 Atlantic Rep. 1055. 
Recovery of Freight: 

(Sup. Ct. of Pa.) In an action by a railroad against 
other railroads to recover the same charge for transferring 
cars not used in interstate commerce as for those so en- 
gaged, an affidavit of defense alleging that a former lower 
rate was just, reasonable and fair, and all that defendant 
agreed to pay, but failing to allege that the charge made 
was not just, reasonable and fair, or an express contract as 
to the freight is insufficient. Crane R. Co. vs. Philadelphia 
& R. Ry. Co., 97 Atlantic Rep. 1055. 





Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
Common Carriers: 

(St. Louis Ct. of Apps., Missouri.) An express company 
receiving goods for transportation in the ordinary course 
of business is held to be a “common carrier” and liable as 
such. Tilles vs. American Express Co. et al., 186 S. W. 
1102. 

An express company which acts as agent for the owners 
in arranging for the transportation and storage of goods 
without having possession or transporting them as a com- 
mon carrier is not liable as a common carrier for loss and 
damage.—Id. 

Where the evidence conclusively shows that defendant 
express company is not liable as a common carrier for 
loss and damage to goods, but that it acted only as agent 
for owner, a directed verdict for defendant is warranted, 
and plaintiff will not be heard to complain of error in 
submitting the case to the jury.—lId. 


SUBJECTS OF REGULATION 


Interstate Transportation: 

(St. Louis Ct. of Apps., Mo.) Where a manufacturer 
Shipped by railroad to a point in the same state goods 
solé and to be delivered at such point to another railway 
company, billing them at the purchaser’s request to a point 
on the latter’s line in another state to which they were 


Miscellaneous Traffic Decisions 





transported by the purchasing railroad as its own goods, 
the shipment being continuous, was “interstate,” justifying 
the interstate rather than the state rate on the haul to 
said point of delivery. Louis Werner Sawmill Co. vs. 
Kansas City Southern Ry. Co., 186 S. W. 1118. 


GRAIN AND FLOUR TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Protests that seemed to impress the members of the 
Commission’s suspension board were made July 25 against 
what are deemed novelties in grain and flour tariffs filed 
by Western Trunk Line territory carriers, to become ef- 
fective August 1. They were made by Francis B. James, 
representing Minneapolis, and Charles Rippin, representing 
St. Louis flour and grain interests. Defense of the so- 
called novelties was undertaken by A. E. Cooke for the 
Western Trunk Line committee, supported by Lincoln 
Richards, traffic manager of the Quaker Oats Company, 
When the hearing came to an end there seemed no doubt 
but that an order of suspension would be issued, at least 
to allow negotiations between the carriers and shippers, if 
not for a formal investigation by the Commission. 

Objections by Messrs. Rippin and James were made to 
rules governing grain and provisions for the introduction 
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of varying minima in the shipment of flour. The effect 
of the last-mentioned rules would be to bring into being 
minima based on the size of cars, something that has 
never been known, it was asserted at the hearing, in west- 
ern territory. Under the Western Advanced rate case, the 
flour interests assented to an advance in the flour mini- 
mum to 40,000, which is said to be slightly in excess of the 
actual average loading, the average commercial unit in 
the sale of flour being 200 barrels each containing about 
196 pounds of flour. 

The grain loading rules to which objections were voiced 
require loading, with the exception of oats, to the marked 
capacity of the car. As to oats, the proposed rule is ten 
per cent less than the marked capacity, with this excep- 
tion: “On shipments made in cars that cannot be loaded to 
the prescribed minimum, actual weight will govern, but in 
no case less, on oats, that 40,000 and on other grain 46,000 
if cars are loaded to their full visible capacity, or in case 
of grain if loaded to the grain line, in cars where grain 
line is shown. In billing such cars agents will note on 
ways, ‘loaded to full visible capacity.’ ” 

The minima prescribed for the different sizes of cars run 
from 40,000 for the 40.5 foot car to 64,800 for the car more 
than 46.5 foot to the 50.5 carrier, the other weights being 
44,000, 48,000 and 58,800. 

James Rippin objected to the “full visible capacity” rule 
on account of its indefiniteness. They wanted to know 
who would be the julge as to what constituted such full 
visible capacity. They suggested a rule which should 
declare what distance from the roof would be considered 
such full visible capacity, indicating that, in their opinion, 
a lading greater than three feet from the roof would be, not 
a_physical impossibility, but an impossibility on account of 
the inspection rules of different states and grain ex- 
changes. Mr. Rippin said the limitations of 40,000 and 
46,000 would be in conflict with the operating rule forbid- 
ding lading in excess of 110 per cent of the marked ca- 
pacity of cars, in some instances. He and Mr. Cooke dis- 
cussed the subject in such a way as to lead the St. Louis 
man to say he had no doubt that that point could be 
cleared away if opportunity is afforded for negotiations. 
Answering a question put by Mr. Jones of the board, Mr. 
Rippin said there had been no discussion between the car- 
riers and the shippers before that “full visible capacity” 
rule was evolved, so far as he knew. 

Mr. Cooke said the proposed minima on flour were made 
necessary, as the carriers read the decision, by the toasted 
corn flake case. Mr. Richards supported him, in part, by say- 
ing the minima on flour and on breakfast foods embodied in 
the tariffs were the results of months of negotiations be- 
tween cereal interests and the railroads. The objectors 
said that no flour interests certainly took part in the nego- 
tiations. They suggested flour mills would not be interest- 
ed in the removal of the discrimination which the Commis- 
sion held the western carriers made against cooked break- 
fast foods and in favor of the uncooked variety. 

Messrs. Rippin and James and members of the board 
appeared to have all the troubles imaginable in seeing 
any necessity whatsoever on the part of the carriers deal- 
ing with the minimum on flour in undertaking, as they said, 
to deal with a discrimination between cooked and uncooked 
breakfast foods. Mr. James said the commercial necessity 
was for a minimum on flour not in excess of 40,000 pounds 
because, as before stated, the unit of sale is 200 barrels, 
the flour contents of which do not come quite up to 40,000. 
He said the flour interests had consented to the increase 
in the minimum on flour because it is so slightly in ex- 
cess of the average loading as to cause only a small loss. 
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He contended that the decisions of the Commission show 
plainly that when there is a contest between car capacity 
and commercial units, the former must give way. In 
other words, that cars must be made with reference to busi- 
ness and not business with reference to cars. 

Mr. Rippin made the point that application of the vary- 
ing minima rule to flour is an absolute reversal of cus- 
tom. The sliding scale has never been applied, he said, 
to commodities that load heavily, but only to comparatively 
light and bulky articles so as to assure the carriers a rea- 
sonable revenue for cars used in such trade. Mr. Cooke 
protested that in all instances the 40,000 minimum could 
be protected by a shipper of flour calling on the carrier to 
furnish such a car. Messrs. Rippin and James pointed 
out that, as flour mills are operated, cars of different sizes 
come to a mill loaded with wheat to full capacity. In many 
mills as soon as a car of wheat is unloaded, it is switched 
a little farther on the same track and loaded with flour. 
As before stated, the commercial unit is 200 barrels. Flour 
usually moves in 40,000 pound lots, regardless of the ca- 
pacity of the car. Mr. Cooke insisted that, even under the 
new rule, that practice can be continued by the miller 
Simply putting in his orders for the 40,000 pound cars. But 
the objectors pointed out that, under such a rule, it is 
within the power of a carrier to instruct its yard crews to 
switch the larger cars that have brought in wheat out of 
the string and not allow them to be used for flour unless 
the miller is willing to observe the minimum; in other 
words, either wait until he can be served with the 40,000 
minimum cars or pay for that part of the capacity he could 
not use. 

“Why, such a rule would cause unnecessary switching, 
unless it was understood that no attention was to be paid 
to the minimum of cars in loading flour,” said Mr. James. 

In answer to a question, Mr. Richards said it would 
not hurt the interests represented by him to have the vary- 
ing minima rule cut out in so far as it refers to flour, but 
he wished to go on record as saying he hoped the results 
of months of work would not be thrown aside in that way. 


RAILWAY OPERATIONS 


A complete summary of the results of operations of 
the large steam roads of the country for May was pub- 
lished by the Commission July 22. It shows a continuation 
of the large volume of business that has been moving 
since the war boom struck the country. It also includes 
a summary for eleven months of the fiscal year ending 
June 30. 

The operating revenue for the country as a whole rose 
from $309 to $450 per mile of road; for the eastern dis- 
trict it rose from $1,873 to $2,370; for the southern dis- 
trict from $833 to $1,024, and for the western from $730 
to $912. The net income, for the country as a whole, rose 
from $259 to $395 per mile of road; for the eastern dis- 
trict it rose from $483 to $721 per mile; for the southern 
it rose from $202 to $317, and for the western from $174 
to .472. 


For the eleven months of the fiscal year ending with 
June the net operating revenue for the country as a 
whole increased from $3,402 to $4,683 per mile of road; 
for the eastern district it advanced from $5,367 to $7,965; 
for the southern district from $2,435 to $3,582, and for 
the western from $2,793 to $3,536. The net income for the 
same eleven months’ period for the country as a whole 
advanced from $2,859 to. $4,098; in the eastern district 
from $4,502 to $7,056; in the southern from $2,078 to 
$3,134, and in the western from $2,355 to $3,055. 
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Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may — privately written answers 
2 er oa , A Seas of a small fee, as elsewhere ex- 


he The Traffic Service B a 
Colorado Building. Weshine a. . ens 


| Legal Department 





Stopover to Finish Loading 

Nebraska.—Question: ‘Bill of lading issued for a car- 
load shipment at “A,” destined “B” to finish loading (stop- 
over order correctly shown in bill of lading). Car was not 
stoppéd at “B” and was permitted to go through to des- 
tination with but 10,000 pounds therein. Freight charges 
were collected on minimum weight, viz., 36,000 pounds. The 
omitted portion moved from “B” some ten days later as 
part lot of another car and via a different road. We con- 
tend an overcharge on 26,000 pounds. Are we correct? 

Another point: Had the enclosure at “B” been included 
in the car, the fifth class rate would have been applicable. 
The enclosure at “A” is covered by a specific commodity 
rate. We contend the specific commodity rate, plus the 
stopover charge, should apply in computing the overcharge. 
Are we correct? Have you record of any ruling by the 
Interstate Commerce Commission on such a case?” 

Answer: The practice of stopping cars in transit for 
partial loading or unloading has been in existence for 
many years, and the Commission approved it in I. and S. 
case No. 549, reported in 36 I. C. C. 1380 (see Traffic World, 
September 4, 1915, page 568). The rate usually charged is 
the carload rate on the basis of the greatest weight in 
the car from the point of origin to the final destination, 
unless the weight from the intermediate station where the 
loading was completed should be higher, in which event 
the higher rate is assessed on the full weight. In addi- 
tion, a stopover charge, usually $5.00, is made to compen- 
sate the carrier for the service performed in dropping 
the car out at the intermediate point and taking it up 
again. 

If the published tariffs of the carriers transporting the 
shipment in question provided for a stopover at “B” to 
finish loading, at the carload rate for the carload minimum 
weight, and a shipper instructed the proper carrier to 
stop over at “B” to finish loading and the car was not so 
stopped, the carrier would be liable for damages for a 
breach of contract, and would be, under the Commission’s 
ruling, required to pay reparation for the error commit- 
ted. The amount of damage for which the carrier would 
be liable as reparation would likely be computed on the 
basis of the difference in amount actually charged or 
collected by the carrier and the amount that should have 
been collected under its tariff provisions; that is, the 
through carload rate, the greatest weight from point of 
origin to final destination plus the stopover charge. We 
have some recollection of the Commission having so ruled 
in former cases, and some of the Commission’s officials 
corroborate our views thereon, but neither of us are 
able up to the present time to locate the particular rule. 

* * * 


Express Companies Receipts Under Cummins Amendment 


North Dakota.—Question: “Can you tell me why there 
1S not a clause in the uniform express receipt similar to 
that in a uniform freight bill of lading, which provides 
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that, “Except in cases where the loss, damage or injury 
complained of is due to delay or damage while being loaded 
or unloaded, or damaged in transit by carelessness or 
negligence, claims must be made in writing to the carrier 
at the point of delivery or at the point of origin within 
four months after delivery of the property, or in case of 
failure to make delivery then within four months after a 
reasonable time for delivery has elapsed.” 

Answer: Express companies in failing to follow in their 
receipt forms the stipulation in the uniform bill of lading 
relative to the time and manner for filing claims, have done 
so, on their own responsibility, and without any express 
authority or order from the Interstate Commerce Commis- 
sion. The Cummins amendment specifically provides that 
no notice of claim shall be required whenever the loss or 
damage was due to delay or damage while the goods are 
being loaded or unloaded, or damaged in transit, by care- 
lessness or negligence of the carrier, and any stipulation 
in the express companies’ receipts which does not give 
full effect to said provision of the act must necessarily be 
void and of no effect, and is likely to be so held by the 
courts, in any case involving the failure of the claimant 
to give notice under the circumstances described. There 
has been no general investigation of the express com- 
panies’ rules, practices and rates, since the Commission’s 
decision reported in 28 I. C. C. 132 (see Traffic World, Au- 
gust 9, 1913, page 312), long prior to the enactment of 
the Cummins amendment; but there is now under investi- 
gation by the committee the matters contained in the 
uniform bill of lading and no doubt the present stipulation 
thereon relative to the time and manner for filing claims 
will receive consideration and action by the Commission, 
and will be made to apply to the express companies’ re- 
ceipts in the same degree and manner as it would be ap- 
plied to the Uniform Bill of Lading. 

* * * 


Profits from Sales as Element of Damage 


lowa.—Question: “Shipment of one gasoline engine — 
was made by this company destined to a point in Tennes- 
see. The shipment had been sold to a dealer in this terri- 
tory and he had an order from his customer for the ma- 
chine. The dealer had remitted invoice price to us. The 
shipment was badly damaged by a connecting line car- 
rier and we did not receive notice of this damage until 
several weeks after it had occurred. The damaged engine 
was returned to this company and our customer requested 
us to return the money, inasmuch as he had lost the sale 
to his customer on account of the delay. We placed claim 
for our lost profit plus the cost of placing the shipment in 
saleable condition. The carriers refused to consider the 
claim for loss of profit, stating that the shipment was re- 
turned to us, and if placed in salable condition could 
be again sold, thereby realizing profit on the second sale. 
“It is our understanding that various courts have ruled 
that shipper was not entitled to lost profit where same 
was speculative or could not be actually determined. In 
this case, there was no speculative profit, as we had actu- 
ally sold the engine to our customer and had received 
payment, being compelled later to refund the money. It is 
also our contention that had carriers notified us promptly 
of this damage that we would have been able to make a 
duplicate shipment and in this way hold the sale. In addi- 
tion to this, we had been tracing shipment through the in- 
itial line and were unable to secure any information as to 
the whereabouts of the shipment, although we knew that 
it had been delayed.” 
Answer: In “straight” consignments the shipper does 








not, in the absence of an express contract to the contrary, 
with the consignee, guarantee a safe delivery of the ship- 
ment by the carrier to the consignee, and he is not re- 
sponsible to the consignee for any injuries to the goods 
while in transit through the fault or negligence of the car- 
rier. His whole duty and obligation to the consignee is 
fulfilled when he delivers the goods in good order to the 
carrier for transportation, and from the moment carrier 
so accepts the goods, the.ownership thereof vests in the 
consignee. As such owner, the consignee should look to 
the carrier for redress, and not to the shipper, and the 
latter is under no obligation to assume responsibility for 
the injury, and is not entitled to any notice from the car- 
rier of such injury. If, therefore, a shipper does assume 
this responsibility, and accepts a return of the damaged 
shipment, it does not always follow that the terms of a 
settlement between the shipper and its consignee repre- 
sents the true basis for securing a settlement with the 
carrier. The rights and obligations of the shipper and 
carrier, respectively, are measured by the contract of car- 
riage between them, and not by any special contract be- 
tween the shipper and consignee, to which the carrier was 
not a party, and who might not have had any knowledge 
of its existence or contents. 

When, however, the shipper repossesses himself of ‘the 
damaged goods, and thus becomes the owner thereof, and 
as such seeks redress from the carrier, if the contract 
of carriage stipulates the method for computing the dam- 
ages, it is controlling on all parties thereto. The uniform 
bill of lading provides that the amount of any damage 
for which the carrier is liable shall be computed on the 
basis of the value of the property at the place and time 
of shipment. This would be the method for computing 
the damage when the injury is total. In a partial injury, 
or where the damaged goods are repaired, the owner is 
entitled to recover reasonable expenses in restoring the 
goods to their former condition, or to recover an amount 
equal to that proportion of the real loss that the agreed 
value bears to their actual value as it existed before the 
injury occurred. On this basis, profits from a sale of the 
goods would be an element of damage only in so far as 
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they may or may not have been included in the agreed 
valuation. 
* * *K 

State Regulation of Demurrage on Interstate Traffic 

Tennessee.—Question: ‘We are under the impression 
that reciprocal demurrage legislation enacted in various 
states of the Union has been declared void by the Supreme 
Court, in so far as interstate traffic is concerned. Will you 
kindly give us reference to the decisions and a brief an- 
alysis of same.” 

Answer: A statute known as the Minnesota Reciprocal 
Demurrage Law was construed by the U. S. Supreme Court, 
in the case of C. R. I. & Pac. Ry. Co. vs. Hardwick Farm- 
ers’ Elevator Company, 226 U. S. 426 (Traffic World, Janu- 
ary 18, 1913, page 166). This statute sought to make it 
the duty of a railroad company subject to its provisions, 
on demand by shipper, to furnish cars for transportation of 
freight, at terminal points on its line of road in Minne- 
sota within 48 hours and at intermediate points within 72 
hours after such demand, and provided certain penalties 
for failure of compliance. The court said that legislation 
concerning the delivery of cars for the carriage of inter- 
state traffic was clearly a matter of interstate regulations, 
even if such subject was embraced within that class of 
powers concerning which the state had a right to exert 
its authority in the absence of legislation by Congress, and 
that in consequence of the enactment of the Hepburn Act 
of June 29, 1906, by Congress, it follows that by such ac- 
tion Congress exerted its paramount and all-embracing 
authority over the subject, and that the power of the state 
over the subject matter ceased to exist from that moment. 

The so-called Demurrage Statute of April 19, 1907, of 
Ark., was considered in St. Louis, Iron Mountain & South- 
ern Ry. vs. Edmonds, 227 U. S. 265. That statute aimed at 
imposing a penalty on carriers for delay in giving notice 
to consigners of the arrival of shipments of freight. The 
court said, “as applied to interstate commerce we think 
such penalties were not enforceable because of a want of 
power in the state to impose them in view of the legislation 
of Congress existing at the time the alleged duty to give 
notice arose. 


Do-zket of the Commission 








Note.—Items in the Docket mar ed with an asterisk (*) are 
new, having been added since las’. Friday’s Daily and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments an: ounced too late to make ‘she change in this Docket 
will be n ted elsewhere. 

Septer der 1—Chicago, Ill—Examiner La Roe: 
662— -Michigan Paper Mills Traffic Assn. et al. vs. Ala. & 
V.cks. Ry. Co. et al. 
Septzmber 5—Akron, Ohio—Examiner Pattison: 
* 1, & S. 870—Southeastern cotton goods. 


September 6—V‘ashington, D. C.—Examiner Gartner: 
* 6624—Applica ion of the Irand Trunk Ry. Co. of Canada 
under the | anama Can:. Act. 


September 7— \tlanta, Ga.—Examiner Burnside: 

* 8746—Atlant . Freight Bureau e* al.’ vs. Sou. Ry. Co. et al. 

* 8748—Atltanca Freight Bureau et al. vs. L. & N. R. R. Co. 
et al. 

* 8903—Harry L. Schlesinger vs. Central of Georgia Ry. Co. 
et al. 


September 7—Cinec n ati, Ohio—Examiner Pattison: 

* 1. & S. 860- -Coai to Brooksvi'le, Ky. 

September 7— Washingt»n, D. € —Examiner Watkins: 
l. and S. 812—Ney. Orleans ce minal allowances. 


September 8—Washingtor, D. C.—Examiner Disque: 
* 8255—New Orleans Joint Traffic Bureau vs. Ala. & Miss. R. R. 





Co. et al. 

* en Frt. Bureau vs. Atla.ita & West Point R. R. Co. 
et al. 

* er ta Bureau C. of C. of Macon, Ga., vs. Clyde S. S. Co. 
e ; 





September 8—Cincinnati, Ohio—Examiner Pattison: 
* 8226—Globe Soap Co. vs. A. & S. Ry. et al. 


September 11—Macon, Ga.—Examiner Burnside: © . 

* 8967—G. H. Evans Lumber Co. et al. vs. Cent. of Ga. Ry. ©». 
et al. 

* 8869 Frt. Bureau C. of C. of Macon vs. Macon, Dublin & 
Savannah. 


September 11—Chicago, Ill—Examiner Watkins: 
* | & S. 847—Chicago terminal regulations. 
* 1, & S. 867—Peddler car minimum. 


September 11—St. Louis, Mo.—Examiner Pattison: 

* I. & S. 756—Coal to Glencoe, Mo. 

September 11—New York, N. Y.—Examiner Disque: 

* 1, & S. 857—Boston-New York proportional rates (No. 2). 
* 8041—Bush Terminal R. R. Co. vs. N. Y. C. R. R. Co. et al. 


September 13—Chicago, Ill—Examiner Watkins: 

* 1, & S. 874—Texas and Oklahoma oils. 

September 13—Jacksonville, Fla.—Examiner Burnside: 
* 8828—C. M. Lewis Co. vs. A. C. L. R. R. Co. 


September 18—Washington, D. C.—Examiner Watkins: 
* | & S. 846—Live fish express charges. 


September 18—Chicago, IlIl.—Commissioner Daniels: 
8182—Cement investigations et al. 
$936—Sundérland Bros. Co. vs. A. T. & S. F. Ry. Co. et al. 
October 20—Argument at Washington, D. C.: 
Ir the matter of Bills of Lading (Docket No. 4844 and con- 
solidated cases). 
November 13—Washington, D. C.—The Commission: 
In re change in date for ending fiscal year. 
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SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


July 20, in I. and S. No. 888, the Commission suspended from 
July 22 to November 19, Sup. No. 1 to Leland’s I. C. C. No. 
1146. The suspended supplement makes a 3.5 cent increase in 
rates on cement and plaster from Plasterco, Tex., to destina- 
tions-in Arkansas, Kansas, Oklahoma, Missouri and Memphis. 

July 22, in I. and S. No. 890, the Commission suspended from 
July 24 until November 21, Item 75D in Supplement 5 to Mis- 
souri Pacific I. C. C. No. A2819. The suspended item cancels 
routing of grain from St. Louis, Iron Mountain & Southern 
Ry. stations in’ Missouri via Memphis and the Illinois Central 
R. R. and Yazoo & Mississippi Valley R. R. to New Orleans, 
Baton Rouge, Jackson, Meridian, Natchez and Vicksburg. The 
present rate from Charleston, Mo., to New Orleans via Mem- 
phis is 14 cents per 100 pounds. The proposed combination rate 
is 17 cents. The 14-cent rate is continued in effect from 
Charleston to New Orleans via the Missouri Pacific System 


direct. 


> 5 
Digest of New Complaints 
® + 
INo. 8897, Sub. No. 2. The Whiteville Lumber Co., Goldboro, 

N. C., vs. N. Y. P. & N. et al. ; 

Against local and proportional rates on lumber from White- 
ville to Drum Hill, N. C., and from Drum Hill to Norfolk or 
Pinner’s Point for beyond, as unjust, unreasonable and un- 
justly discriminatory. Asks for a cease and desist order. 

No. 9023. E. Clemens Horst Co., San Francisco, vs. Southern 
Pacific Co. et al. 

Unjust, unreasonable, discriminatory and unlawful adjust- 
ment of rates on hops in bales, machine compressed, from 
California shipping points to points in groups A to J, as to 
shipments between Jan, 24 and Nov. 20, 1912, to the extent 
of 25 cents higher than rates in effect from north Pacific 
coast points. Asks for reparation. 

No. 9023, Sub. No. 1. Same vs Same. 

As to shipments between same times and points. 

No. 9023, Sub. No. 2. Same, as assignee of Koch Brewing Co., 
vs. Same. 

Same as preceding. 

No. 9023, Sub. No. 3. E. Clemens Horst Co., as assignee of 
West End Brewing Co., John Stanton Brewing and Malting 
Co., Tonawanda Brewing Co., Fort Schuyler Brewing Co., 
Yonkers Brewing Co. and the Conway Bros. Brewing and 
Malting Co., vs. Same. 

Same as foregoing, but for different shipments. 

No. 9023, Sub. No. 4. E. Clemens Horst Co., as assignee of 
Krantz Brewing Co., Hollencamp Brewing Co., vs. Same. 

Same as foregoing. ° 
No. 9023, Sub. No. 5. Same, as assignee of Manhattan Brew- 

ing Co., vs. Same. 

Same. 

No. 9023, Sub. No. 6. 
vs. Same. 

Same. 

No. 9023, Sub. No. 14. E. Clemens Horst Co., San Francisco, 
assignee of Schneider Brewing Co. vs. S. P. et al. 

Reparation on hops. 
No. 9023, Sub. No. 15. 


Same. 

No. 9023, Sub. No. 7. E. Clemens Horst Co., as assignee of 
Liebert & Obert Brewing Co. and John Hohenadel, vs. South- 
ern Pacific et al. 

Reparation on hops on account of unreasonable rates be- 
tween Jan. 24 and Nov. 20, 1912. 

No. 9023, Sub. No. 8 Same, as assignee for Marx Brewing Co. 
and Kalamazoo Brewing Co. vs. Same. 

Same prayer. 

No. 9023, Sub. No. 9. Same, assignee of Cincinnati Brewing Co. 

Same as preceding. 

No. 9023, Sub. No. 10. Same, as assignee for Casanova Brewing 
Co., Schmich Bros. Brewing Co., Jefferson Brewing and Malt- 
ing Co., Clinton Brewing Co. and Northwestern Brewers’ Sup- 
ply Co. vs. A. T. & S. F. et al. 

Same as foregoing, 

No. 9023, Sub. No. 11. Same, as assignee for Crystal Spring 
Brewing and Ice Co., vs. Southern Pacific et al. 

Same as foregoing. 

No. 9023, Sub. No. 12. 
Brewing Co. vs. Same. 

Same. 

No. 9023, Sub. No. 13. Same, as assignee for August Bohn and 
Washington Brewery Co. vs. Same. 

Same, 
No. 9026. 
et al. 

Unjust and unreasonable rates on elevator parts from Yon- 
kers, N. Y., to Salt Lake City. Asks for a cease and desist 
order and maxima rates for electric hoist machinery and 
reparation. 

No. 9027. National Coal Ce., Escanaba, Mich., vs. Minnesota & 
International et al. 

Unjust and unreasonable rates on 171 cars of cedar tele- 
phone poles from points in Minnesota to destinations in west- 
ern Canada due to the refusal to establish joint through 
rates. Asks for through routes, joint rates and reparation 
amounting to $3,000. 

‘No. 9028. Georgia Hardwood Association, Macon, Ga., vs. Cen- 
tral of Georgia et al. 

\gainst the requirement of tariffs that no export bill of 
lading covering forest products and lumber will be issued at 


Same, as assignee of Star Brewing Co., 


Same, assignee of E. L. Drewery, vs. 


Same, as assignee of Joliet Citizens’ 


Otis Elevator Co., New York, vs. New York Central 
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originating point more than thirty days prior to sailing date 
on which such traffic is offered, as unjust and unreasonable. 
Asks for a cease and desist order and the elimination of the 
restriction. 

No. 9029. Wichita (Kan.) Traffic Bureau vs. A. T. & S. F. et al. 

Against rates on brooms other than wire, C. L., from Wich- 
ita to Council Bluffs, Omaha and Sioux City as excessive, 
unjust and unreasonable and unreasonably preferential of 
manufacturers and dealers in such brooms at Omaha, Sioux 
City and other points in Iowa and Nebraska. Asks for just 
and reasonable rates. 

No. 9030. F. W. Duttweiler, as W. F. Duttweiler Lumber Co., 
Toledo, O., vs. L. & N. et al. 

Unjust and unreasonable charges on shipment of lumber 
from Pine Barren, Fla., to Birch Run, Mich., shipped in error 
to Toledo, from which point it was reconsigned to Birch Run. 
Asks for maxima rates and reparation. 

No. 9031. Atlantic Lumber Co., Boston, vs. Toledo & Ohio Cen- 
tral et al. 

Unjust and unreasonable charges on lumber from Quick, 
W. Va., billed to be stopped at Charleston for milling, sent 
in error to Buffalo. Asks for reparation. 


7 — J. C. Fameschon Co., Minneapolis, vs. C. B. & Q. 
et al. 

Unjust and unreasonable storage charges on eighteen car- 
loads of potatoes, shipped from Minneapolis to Kansas City, 
through misplacement on storage instead of delivery track. 
Asks for reparation. 


No. 9033. Acme Cement Plaster Co., Acme, Tex., vs. Illinois 
Central et al. 


Unjust and unreasonable rates on plaster from Acme, Okla., 
to Hopkinsville, Ky. Asks for a cease and desist order, 
reasonable rates and reparation. 


No. 9034. National Utilization Corporation and Kanona Co., 
Norfolk, Va., vs. B. & A. et al. 

Against a rate of 21.1 cents on_ fertilizer material from 
points on the Boston & Albany in Massachusetts to Norfolk 
as unjust and unreasonable. Asks for just and reasonable 
rates and reparation. 


No. 9035. Federal Coal Co. et al. (coal operators in Kentucky 
and Tennessee), vs. L. & N. et al. 

Against refusal to establish joint proportional rates on soft 
coal from mines of complainants to Toledo and Sandusky, 
O., for transshipment to destinations in Illinois, Michigan, 
Wisconsin, Minnesota and other states beyond. Asks for 
joint proportional cargo rates, an order declaring joint 
local rates unreasonable, either lake, lake-and-rail, or rail- 
lake-and-rail, and that reasonable proportional rates be or- 
dered in their stead. : 

No. 9036. Natchez Chamber of Commerce, Natchez, Miss., vs. 
Arkansas & Louisiana Midland Ry. Co. et al. 

Against a failure to provide through routes and joint class 
and commodity rates from Natchez to all points in Louisiana 
except Baton Rouge, New Orleans, Alexandria, Shreveport, 
Monroe and points on the T. & P. Torras to Ferriday in- 
clusive, points on the St. L. I. M. & S. from Natchez to Ar- 
kansas state line as discriminatory against Natchez. Ask 
for the establishment of just and reasonable rates which shall 
be no higher than the rates to the same points from New, 
Orleans, Baton Rouge, Monroe, Alexandria, Shreveport and 
other jobbing centers in Louisiana. 


No. 9037. Chamber of Commerce of the City of Milwaukee 
(Wis.) vs. Great Lakes Transit Corporation et al. 

Against rules and regulations in G. L. T. Corp. tariffs Nos. 
8 and 9 which materially increase rates on seeds and grains 
and their by-products, C. L., from mills and factories in 
Milwaukee to Buffalo, Erie, West Fairport and points east 
thereof, and to the Atlantic seaboard ports for export, as in 
favor of points west of Lake Michigan via Milwaukee to the 
same destinations. Ask for a cease and desist order and the 
establishment of rates, domestic and for export, which shall 
be no higher than those contemporaneously in eect during 
1915 via the Erie & Western Transportation-Anchor Line and 
the Western Transit Co., or for such other maxima rates as 
the Commission shall deem to be just and reasonable. 

No. 9038. Coulbourn Bros. et al. vs. New York, Philadelphia & 
Norfolk R. R. Co. et al. 

Against a rate of 11.6c on lumber, C. L., from the ‘‘East- 
ern Shore’”’ of Virigina to Wilmington, Del., and Philadelphia, 
Pa., and elsewhere as unreasonable and discriminatory in 
Norfolk and other Virginia and North Carolina shipping 
points. Ask for a cease and desist order and the establish- 
ment of just and reasonable rates. 


No. 9039. Laundrymen’s National Assn. of America, La Salle, 
Ill., vs. Adams Express Co. et al. 

Unjust and unreasonable rates on laundry shipped by ex- 
press, first class, under Official Classification. Ask for a 
cease and desist order and the establishment of rates which 
shall not be in excess of second class. 

No. 9040. Chicago Portland Cement Co., Oglesby, Ill., vs. Illi- 
nois Central R. R. Co. et al. 

Against a fifth class rate of 20.5c on nut punchings from 
Allegheny, Pa., to Oglesby. Ask for a sixth class rating of 
17c, or by exception to a rate of 15.5c as for pebbles, and 
reparation. 

No. 9041. Walter A. Zelnicker Supply Co., St. Louis, Mo., vs. 
Paris & Great Northern R. R. Co. et al. 

Against a rate of 17c per 100 pounds on old or relay rails 
from Paris, Tex., to Fort Towson, Okla., as unjust and un- 
reasonable. Ask for the establishment of a rate not to 
exceed $2 per gross ton and reparation. 

No. 9042. Sunderland Bros. Co., Omaha, Neb., vs. A. T. & S. F. 
Ry. Co. et al. 

Against a rate of 17%c on common building brick from 
Chanute, Kan., via Eagle Grove, Ia., to Woolstock, Ia., as 
unjust and unreasonable. Reparation asked and waiver of 
alleged undercharge. 











Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 

Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 





Through Rate Higher Than Combination 

Q.—Shipment moving from “A” to “C,’ between which 
points there is only a through class rate applicable on the 
commodity moving; the shipment moved through ‘“B;” 
there is a commodity rate from “A” to “B,” also a com- 
modity rate from “B” to “C,” the aggregate of the two 
rates being cheaper than the through class rate from 
“A” to “C.” Will you kindly advise me if it would be 
permissible to use the combination of commodity rates in 
preference to the through class rate. 

A.—The through class rate from “A” to “C” must be 
applied. After shipment has moved shipper may file rep- 
aration claim with the Interstate Commerce Commission 
for refund to the combination basis. 

Rating of Wall Finish 

Q.—We have had considerable trouble of late in trying 
to have wall finish rated the same as dry paint, and 
knowing of your broad-minded views on subjects of this 
nature we are taking the liberty of writing you. 

The whole question is this: Why should the commodity 
rate carried in Mallory Freight Tariff No. 148C on dry 
paints not be applicable on wall finish? The rate from N. Y. 
to Tampa, Fla., on dry paint is 27 cents L. C. L., and 20 
cents C. L. Wall finish is nothing more than a dry paint, 
or rather earthen paint, and if I’m not badly mistaken if the 
shipper so described in his bill of lading there would be 
nothing for the transportation companies to do than to 
apply the commodity rate, as this would be a proper de- 
scription. 

A.—By reference to Official Classification it will be noted 
that dry paint is separately classified as such and that 
the classification on “Wall Finish” is restricted to Kalso- 
mine Wall Finish (Calcimine). This seems to indicate 
that for transportation purposes Wall Finish is Calcimine, 
and, therefore, may not be described as dry paint. It 
would be our suggestion that you request the Mallory 
Line to amend its tariff specifically to provide for Wall 
Finish. 

Routing of Shipment 

Q.—Please note lading covering Car N. P. 24539, mov- 
ing under date of January 21, 1916, via Wabash Ry., from 
Wyatt, Ind., to us in Lansing, Mich., and in connection 
with which charges were assessed on a basis of 5.3 cents 
Wyatt to South Bend, 8.5 cents beyond, whereas a through 
rate of 9% cents is carried in Wabash Tariff C8800, in 
order to get the benefit of which the Wabash claim ship- 
ment would necessarily have to be routed via Butler or 
Adrian, Mich., and N. Y. C. We shall be pleased to have 
your opinion as to whether there is a possibility, under 
the circumstances, of having the 9%4-cent rate protected. 

A.—There is a ruling by the Interstate Commerce Com- 
mission that “in the absence of through routing by ship- 
per, which the carrier is willing to observe, it is the duty 
of the agent of the carrier to route shipment via the cheap- 
est reasonable route known to him of the class designated 
by the shipper—that is, all rail, or rail and water—and 
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via which he has rates which he can lawfully use.” There- 
fore, unless shipper designated routing via South Bend, 
it appears it was the duty of the carrier’s agent at Wyatt 
to send shipment via the route via which the 9%-cent rate 
applies. If, however, shipper did designate routing via 
South Bend it was the duty of the carrier’s agent to ob- 
serve such routing and assess freight charges accordingly. 
If shipper or consignee is entitled to refund in this case, 
it is understood such refund may be made by carrier only 
after it is authorized so to do by the Interstate Commerce 
Commission. 
Rate Not Dependent on Use 

Q.—Some time ago we made a shipment of an electric 
traveling crane to a point in Texas. This crane is sup- 
posed to travel up and down a dock, unloading and load- 
ing boats. : 

We are trying to get the railroad company to apply a spe- 
cific commodity rate which is found in Southwestern Line’s 
Tariff 2E, but which specifically covers hand and steam 
power cranes. The reason we are asking them to apply 
this specific rate is because we were under the impres- 
sion that the Interstate Commerce Commission had made 
a decision or issued a ruling wherein it was stated that 
a rate could not be limited to the application of a particu- 
lar kind of power; in other words, where a rate was pro- 
vided on hand or steam power cranes, electrical power 
cranes should be accorded the same rate. 

As we recollect it, this information was given in an 
issue of The Traffic World, although we are unable to 
locate same in our file of this publication, which runs 
back about two years. Our inability to find same may be 
due to the fact that we do not find it under the headings 
under which we look in the index. 

A.—See first article on page 769 of The Traffic World, 
April 8, 1916. 

Protection of Rate. 

Q.—A shipper of lumber with distributing yard in Illi- 
nois desires to advance charges on shipments moving 
to destinations in Illinois in accordance with rule 1600, 
E. B. Boyd’s Western Trunk Lines Circular 1-M, I. C. C. 
A-638, I. P. U. C. No. 30. 

The carriers require that shipper furnish freight bill 
showing the amount of advanced freight charges. The 
shipper desires the carriers to protect the Illinois intra- 
state rate; the carriers contend that the advancing of 
the freight charges in accordance with the above item 
where the freight bill furnished originates at an inter- 
state point makes the outbound shipment an interstate 
shipment also; however, there is a through rate from the 
poirt of origin shown in the freight bill to the destination 
shown in the bills of lading and the carriers also refuse 
to protect the through rate. 

Should the carriers protect the intrastate rate or the 
interstate rate on the shipment loaded from the yard 
and consigned to an intrastate point? If the interstate 
rate, then should the through rate be protected? 

A.—We assume carrier has declined to protect through 
interstate rate because the in-transit handling of the ship- 
ment through distributing yard is not permitted under 
such through interstate rate. Such being the case, it is 
understood outbound shipment is subject to full local 
rate from distributing yard to Illinois destination. 


Order of the Commission made effective in case Nos. 
7026, Oklahoma Cottonseed Crushers’ Assn. vs. M., K. & 
T. et al., and in case 7048, same versus Santa Fe et al., 
has been changed by the Commission to become effective 
October 1. 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 


Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC WORLD Will Be 
Pleased to Answer Inquiries Concerning Any Device or Method Mentioned in This Department 


ELECTRICITY AND FREIGHT CON- 
GESTION 


Written for The Traffic World by F. C. Myers of the Society 
for Electrical Development, Inc. 


Hand trucking with its delays and dependence on labor 
supply produces annoying and costly congestion at freight 
terminals during seasons of business activity. These delays 
are costly to the transportation companies in that they 
reduce the amount of business they can handle, and thus 


using gravity for lowering packages from upper to lower 
floors. 

The trouble is due to a combination of poor handling 
systems and to congestion on platforms immediately con- 
tiguous to the loading and unloading platforms. This lat- 
ter condition may be dependent on the trucking facilities 
or the lack of labor available to handle the freight offered. 
There must, no matter what the trucking facilities, be 
sufficient room inside the terminal to permit truck move- 


INDUSTRIAL TRUCKS, GENERAL VEHICLE CO. 


a restraining hand is held on income. The shipper loses 
because he has the time of trucks and men idle waiting 
for an opportunity to load or unload. 

Freight terminals are busy places and the larger and 
more important the terminal the greater is the need of 
expediting the transfer of freight. Hand truckers are not 
the most reliable labor and even the best of these men 
become tired during the day and are forced to rest. The 
Solution of the problem rests with electricity, used either 
in storage batteries in small trucks or on overhead trolley 
Systems with cranes. There are several devices available 
for moving freight from one floor to another. The most 
common method is the electric elevator. The escalator has 
also found wide application and there are several systems 


ment without interference. Tis is essential to rapid load- 
ing and unloading. 

This need of room and rapid trucking facilities may be 
illustrated by an actual experience. The driver of a 
truck backed to the unloading platform of a busy con- 
gested terminal. The space immediately adjacent to the 
truck was cleared, but the truckers were busy with the 
load deposited just ahead of the truck mentioned. The 
truck driver unloaded on the platform 88 pieces of freight 
without help in 26 minutes and drove away. The next 
truck moved to the unloading platform. This load con- 
sisted of only 14 crates. Twenty-five minutes elapsed be- 
fore space was available for these rates and then un- 
loading occupied only 18 minutes. Lost time, 25 minutes, 
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due to congestion that could have been overcome by the use 
of electric trucks and more room within the terminal. This 
is only one instance and not an extreme case. It should be 
borne in mind that this time was lost by the shipper and 
transportation company, thus the lost time was 50 minutes, 
or almost an hour, not to mention the delay to shippers 
with trucks waiting to unload. 

In contrast, view a terminal equipped with electric trans- 
fer trucks and room for their movement. A truck with 
three cases, total weight about 4,000 pounds, arrived at a 
shipping platform, was unloaded and checked in about two 
minutes, loaded on the transfer truck and carried 3,500 
feet to the shipping platform in two minutes, and the elec- 
tric truck was ready for another load. What this rapid 
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of electric trucks in and about terminals when replacing 
hand trucking is shown by the accounts of the Chicago 
Junction Railway Co. Between 1,050 and 1,150 tons of mer- 
chandise are handled daily. The cost of hand trucking 
ranged from 16 to 17 cents a ton. The cost by the in- 
stallation of electric trucks has not only been reduced 4 
cents a ton, but the work has been expedited. This indi- 
cates an average saving of $44 a day, or 6 per cent, on an 
investment of $733. With 300 working days the saving 
will be $13.200. At this rate electric trucks will soon pay 
for themselves. 

The electric industrial truck has been found to be a 
worthy successor to the hand truck in such wide fields of 
usefulness as railway terminals, wharves and in many 





ESCALATOR INSTALLED ON DOCK BY OTIS ELEVATOR CoO. 


handling of freight means to shippers and transportation 
companies is easily appreciated. 

In many cases enlargement of terminal building facili- 
ties is a practical impossibility. It only remains, then, to 
improve operation methods in order to increase speed of 
handling. A saving in handling costs may simultaneously 
result, 

There are four methods available: (1) Electric trucks, 
(2) telpherage system, (3) escalator, (4) gravity conveying 
systems. The last two methods are confined to raising 
and lowering movements and will not be considered here. 
Under certain conditions telpherage systems will prove 
highly satisfactory. 

The electric truck is available for all kinds of work under 
all conditions. The saving that may be made by the use 


other industries where the rapid transportation of boxes 
and packages is necessary. Transportation experts have 
recently found, from careful investigation, that the total 
operating cost of one of these electric industrial trucks 
is approximately $1.00 a day, divided as follows: 


Depreciation at 10 per cent ....................04 cents 
TRUCPORE BE 6 POF COME once cacccoccseecssdsesoees 15 cents 
I ia wena x ch meee eeagae es ....14 cents 
Battery renewals, lead cells ..........cccscccces 40 cents 
Battery renewals, nickel-iron cells .............. 28 cents 
bg A 20 cents 
SORTED OG TEP OE FORE is ook hss seins (eee eeseess 4 cents 


These figures are based on 300 days a year use of the 
truck. 
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THE TRAFFIC WORLD 


The Open Forum 





A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 


FOR CENTRALIZED CONTROL 


Editor The Traffic World: 

Allow me to congratulate you upon your editorial on 
the Newlands resolution appearing in The Traffic World 
for July 22. 

I do not think that the impression many have that the 
bulk of the shippers are opposed to centralization of rail- 
road control is correct. It seems absurd to any right 
thinking man that the different states should have the 
power to handicap interstate commerce through their 
supervision of intrastate rates. 

It seems but a question of time until the commerce of 
the country will demand centralized control of interstate 
and intrastate commerce, and it appears to us that the 
Newlands resolution is a step in this direction. 

Murphy Chair Company, 
Chas. M. Eyler, Traffic Manager. 
Detroit, Mich., July 25, 1916. 


LIKE WHAT SHERMAN SAID OF WAR 


Editor The Traffic World: 

I notice in your issue of July 15 (page 154) an ex- 
change note in reference to the action of the Lancaster 
(Ohio) School Board in 1828. 

We cannot comment on the effect of railroads on the 
immortal soul, but it is a safe bet that experiences during 
the past year have convinced the average traffic manager 
that this learned board of 1828 must have had an insight 
into the future. 

E. Sutcliffe. 

Boston, Mass., July 20, 1916. 


N. I. T. L. DOCKET 


Following is the docket for the summer meeting of the 
National Industrial Traffic League, to be held at the Hotel 
Cadillac, Detroit, Thursday and Friday, August 10 and 11: 
Thursday, Aug. 10, 1916 

10 a. m. Business session. 
2 p.m. Business session. 
Friday, Aug. 11, 1916 
10 a. m. Business session. 
Report of Executive Committee 
Report of Bill of Lading Committee 
Uniform bill of lading. 
Report of Committee on Car Demurrage and Storage 
Changes in uniform code of storage rules. 
Changes in uniform code of demurrage rules. 
Proposed advance in demurrage rates. 
Report of Baggage Committee 
Report of Legislative Committee 
Report of Committee on Rate Construction and Tariffs 
Report of Committee on Transportation Instrumentalities 
Pooling of equipment. 
Report of Weighing Committee 
Methods used by carriers in ascertaining weights on 
track scales. 


With the Times—Contributions Are Welcomed 


Adoption of code of weighing rules by carriers. 

Decision of I. C. C. in Eastern & Western Lumber 
Co. vs. Southern Pacific Co. et al., docket 7801, de- 
cided March 31, 1916. 

Report of Freight Claims Committee 

Liability of carriers in respect to delay in forwarding 
shipments. 

Concealed loss and damage claims. 

Tracing shipments. 

Report of Express Committee 

Carload rates on express shipments offered in carload 
lots. 

Report of Special Committee on Relations with the Na- 
tional Association of Railway Commissioners 

Report of General Classification Committee 

Report of Official Division 

Procedure at hearings of the Official Classification 
Committee. 

Report of Southern Division 

Reorganization of the Southern Classification Com- 
mittee. 

Cc. L. ratings and mixtures as provided in Official 
Classification. : 

Classification ratings without reference to revenue. 

Penalties on shipments in fiber board and pulp board 
boxes. 

Extra labor at stations for transfer of heavy packages 
from and to drays, trucks, etc. 

The unification of rules, fixing minima for cars of 
different lengths, applicable to light and bulky 
freight. 

Minimum charge assessable on long articles, such as 
iron bars, etc. See section 4 of rule 26, Southern 
Classification No. 42. 

Report of Special Committee on Uniform Classification 

Report of Organization Committee 

Report of Special Committee on Railway Leases and Side- 
track Agreements 

New Business 


PRESIDENT MAY RUN RAILROADS 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

If the army appropriation bill becomes a law in the 

form in which it has been agreed to in the Senate, sit- 

ting as a committee but not yet as a senate, the presi- 

dent will be authorized, in “time of war’ to take posses- 

sion of any railroad system or systems in the country and 

operate it or them. The provision in the bill, agreed upon 

without discussion outside the senate and very little in 
it, is as follows: 


The President, in time of war, is empowered, through the 
Secretary of War, to take possession and assume control of 
any system or systems of transportation, or any part thereof, 
and to utilize same, to the exclusion as far as may be neces- 
sary of all other traffic thereon, for the transfer or transpor- 
tation of troops, war material, and equipment, or for such other 
purposes connected with the emergency as may be needful or 
desirable. And the Secretary of War is hereby authorized, in 
time of war or when war is imminent, to secure the services 
of such person or persons, whether in the military service or 
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not, which may seem to him necessary or desirable, for the 
efficient organization of the Quartermaster’s Department. 


The amendment as offered by Senator Chamberlain, 
chairman of the military affairs committee, authorized the 
President “in time of war, or when war is imminent” to 
take possession. It probably would have been adopted 
in that form but for a remark by Senator Oliver of Penn- 
sylvania. He said he assumed the military affairs com- 
mittee had not reported the “very important and drastic 
amendment” without thorough consideration. 

“Frankly, this provision was not as carefully consid- 
ered as these great questions ought to be considered,” 
confessed, Senator Chamberlain. “There were no hear- 
ings on it. No representatives of the railroads were 
heard on it, nor were any representatives of the War 
Department heard by the committee.” 

Senator Oliver suggested that there should be some 
consideration of the rights of stockholders who had in- 
vested billions in the railroads. 

Mr. Chamberlain said the amendment had -been re- 
ported because of complaints that the militia sent to the 
border from Chicago and other points in the middle West 
was “herded on cattle cars.” He said the railroads “have 
no conveniences for the young men or for troops.” 

“The committee formulated this provision, thinking it 
might have the effect of letting the railroad companies 
understand,’ added Chamberlain, “that if they could not 
handle these things in time of war or if they could not do 
it in time of peace, when war threatened they might ex- 
pect the government to take charge. I believe it would be 
better for the government to take charge of these facili- 
ties of transportation in case of emergency. I believe, 
however, that the stockholders would be fully protected 
under the provisions of the bill. I believe in a case of 
emergency, without any law, the government could take 
charge of them.” 

Senator Oliver suggested that if the railroad manage- 
ments “fall down” in trying to transport troops a “far 
greater mix-up would in all probability result by reason 
of putting new men in charge on the part of the 
government.” 

The discussion resulted in the elimination of the words 
“or when war is imminent” as being a grant of too great 
power to place in the hands of one man, to be exercised 
upon his judgment as to when “war is imminent,” espe- 
cially inasmuch as Congress alone has the power to 
declare war and is therefore best qualified te judge when 
it is about to do so. 


THE PHILADELPHIA CAMPAIGN 


Philadelphia, July 25.—The Philadelphia Joint Committee 
on the Reasonable Regulation of Railroads, which is con- 
ducting a country-wide campaign for a more simplified and 
centralized system of railroad regulation, is preparing to 
go before the Congressional railroad investigating commit- 
tee, created by the recently adopted Newlands resolution, 
and advocate unqualified Federal regulation of the railroads 
of the United States. Malcolm Lloyd, Jr., of the Board of 
Trade, chairman of the joint committee, and George E. 
Bartol, president of the Philadelphia Bourse and vice-chair- 
man of the joint body, are examining the correspondence 
which the joint committee and Philadelphia Bourse have 
had with commercial organizations, shippers, economists 
and railroad attorneys regarding its propaganda. Mr. 
Lloyd headed the subcommittee of the joint committee, 
which made a nine months’ study of the necessity for a 
new system of regulation. 
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The Philadelphia Bourse, which organized the joint 
committee and which is a member, will also lay before the 
Congressional committee its specific remedial program. 
The Bourse has laid its plan before the Chamber of Com- 
merce of the United States, of which it is a member, and 
anticipates that it may be made the basis of a referendum. 

The adoption by the House of Representatives of the 
Newlands resolution and the prospects for an early start by 
the joint investigating commission has greatly increased 
interest in the propaganda of the Bourse and the _ joint 
committee, In the last week, requests for the “campaign 
booklet” issued by the joint committee have increased 
many times and particularly is this interest manifested by 
the larger trade and commercial organizations and officials 
and attorneys of the more important railroads. 

As an indication of this, the Merchants’ Association .of 
New York has notified Bourse officials that its transporta- 
tion committee will study in detail the Bourse plan and 
the findings of the joint commitiee. The Bourse has asked 
the merchants’ association to take official action. The 
Bourse plan also is being studied by Francis B. James, 
councillor of the Chamber of Commerce of the United 
States and chairman of the committee on commerce, | trade 
and commercial law of the American Bar Association. 

A large number of endorsements of the idea of unquali- 
fied Federal regulation have been received from business 
men, traffic managers of corporations, economists and rail- 
road attorneys. 

The Bourse, for itself and on behalf of the joint com- 
mittee, is now canvassing the country to ascertain the gen- 
eral sentiment toward its plan and toward unqualified 
Federal regulation. It anticipates that by the time the 
joint committee and its representatives are ready to go be- 
fore the Congressional committee, they will be able to give 
a fair estimate of the attitude of the commercial interests 
of the country toward the character of railroad regulation 
reform needed. 


THE POMERENE BILL 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A national campaign in behalf of the Pomerene Dill 
of lading bill has been started by the committee on com- 
merce, trade and commercial law of the American Bar 
Association, of which Francis B. James is chairman. The 
committee is asking members of the National Industrial 
Traffic League and other organizations that have shown 
an interest in the bill to wire members of the House com- 
mittee on rules to vote for a special] rule authorizing the 
House to dispose of the Pomerene bill. Without such spe- 
cial rule there is no possibility of getting the measure 
up for consideration at this session. 

Men interested in the Pomerene Bill are asked to write 
or wire to the following: Representatives Robert L. 
Henry of Texas, Edward W. Pau of North Carolina, Finis 
J. Garrett of Tennessee, Martin D. Foster of Illinois, 
James C. Cantrill of Kentucky, Patterson Harrison of 
Mississippi, Thomas G. Patten of New Jersey, Philip P. 
Campbell of Kansas, Irvine C. Lenroot of Wisconsin, 
William S. Bennet of New York and Burnett M. Chiper- 
fild of Illinois. 

Those interested are urged to wire not only the men 
mentioned, but also Claude Kitchin, the majority, and 
J. R. Mann, the minority leader of the House, asking them 
to have the committee on rules and the House adopt 
such a rule. 

In the letter urging such action, Mr. James said: “Hon- 
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orable William C. Adamson, chairman of the House com- 
mittee on interstate and foreign commerce, whose address 
is the Capitol, Washington, D. C., is giving his hearty 
support to the efforts to have this measure voted on, and 
a letter to him approving his course, in reporting out 
the bill favorably and his efforts to secure its being 
placed on the calendar for immediate vote, will be quite 
fitting and appropriate.” 

A report from the bar association committee, respecting 
the Pomerene Bill, has been made public in Washington. 
It contains a resumé of the efforts put forth to obtain 
a hearing before the House committee, and tells about 
the refusal of Chairman Adamson, on April 12, to provide 
for a hearing on a definite date. After telling about the 
visit to the White House which preceded the call on 
Chairman Adamson, the report says: “Those who called 
on the President then proceeded to the House of Repre- 
sentatives and interviewed the chairman of the House 
committee on interstate and foreign commerce to secure 
an early hearing. This resulted in a failure, and the 
chairman of the House committee left with indefinite 
promises as to the future. Those who attended them 
became so insistent that a further interview with the 
chairman that same day was granted. After this second 
interview with the chairman, he promised to get the 
House committee together on April 13, which he did. On 
said day and upon a number of other days since, argu- 
ments have been had for and against the bill and for and 
against amendments against said bill.” 

That same committee reported to the bar association 
that it had not been able to come to a conclusion respect- 
ing the unification of regulations pertaining to both inter- 
state commerce and intrastate commerce by one central 
federal commission. A large part of the report on that 
phase of the regulation question consists of long extracts 
from the opinions of Justice Hughes in the Minnesota 
rate cases and the Shreveport case. The committee asked 
for more time to think on the subject. 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ml. 








POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per” 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 





WANTED—Position as INDUSTRIAL TRAFFIC MAN.- 
AGER by a thoroughly trained traffic man where energy 
and ability will be appreciated. Know how to prepare 
and to handle claims and route shipments. Am not afraid 
of long hours or hard work. Am now employed, but have 
reached the limit here and must move forward. K. K. P. 
41, care The Traffic World, Chicago. 
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Experienced and competent TRAFFIC MANAGER and 
AUDITOR desires to make a change in the near future; 
employed at present; best of references and recommenda- 
tions; twelve years’ experience in traffic and auditing 
work. D. S. 9, care The Traffic World, Chicago. 





SPECIAL ANNOUNCEMENT. 

We have for sale, for cash, a complete file of railroad 
and committee publications of freight tariffs, numbering 
over 4,500 issues, comprising the transportation charges, 
rules and regulations, covering all classes and commodi- 
ties, between all points east of the Mississippi River; 
also Trans-Continental, Trans-Missouri and Southwestern 
Lines’ publications. WRITE FOR PARTICULARS. L. D. 
14., care The Traffic World. 


POSITION WANTED—By TRAFFIC MANAGER thor- 
oughly familiar with tariffs, rates, routes, classification, 
claims, I. C. C. rules, etc.; in fact, everything pertaining 
to the handling of freight. Eight years’ experience. A-1 
references. Now employed. Reason for change, have 
reached limit with present firm. Must move forward. 
Am looking for connection where demonstrated ability 
and actual results count. Future possibilities more im- 
portant than immediate salary. Salary to start with 
reasonable for a man of my ability and strictly in line 
with my knowledge, experience and quality of service 
rendered. I will earn every cent of it. F. M. 21, care 
The Traffic World, Chicago. 


A good opportunity for an INDUSTRIAL TRAFFIC 
MANAGER to secure a gpmpetent ASSISTANT of 
reputable character. Age 27; have ten years’ actual ex- 
perience with both carrier and shipper. At present in 
charge of traffic for mercantile firm, but am qualified for 
broader work and desire to connect with some large indus- 
trial concern. Minimum salary considered, $1,300 per year. 
Prefer eastern location. Box 13, care The Traffic World. 


TRAFFIC MANAGER of large commercial organization 
desires to leave present position account poor financial 
condition of the organization. Age 29; married. Has built 
up one of the best traffic departments in section of coun- 
try. Large personal acquaintance among traffic officials. 
Familiar with rates and tariffs of entire country and every 
phase of traffic work. Former chief rate clerk trans- 
continental carrier. Wants to connect with Chicago or 
mid-western railroad or industrial concern. Salary rea- 
sonable. Highest references. M. L. 15, care The Traffic 
World, Chicago. 





TRAFFIC MANAGER will make change about Septem- 
ber 1; age 39 years; seventeen years’ experience; handle 
cases before state and Interstate Commerce commissions; 
don’t start anything unless it can be handled to success- 
ful conclusion; don’t know everything, but have put it 
“over the strongest systems.” Will consider position as 
assistant traffic manager if salary is suitable. Present 
employers unable to retain a high-class traffic manager; 
reference first class. Address A. E. X., care Traffic World, 
Chicago. 


Position as TRAFFIC MANAGER or as assistant traffic 
manager wanted by young man 27 years of age. Several 
years’ experience with railway company and in commercial 
traffic department checking freight rates and handling loss 
and damage claims. Conversant with the application and 
construction of all rates. Familiar with liabilities of com- 
mon carriers. Can furnish first-class reference as to in- 
tegrity. C. D. 72, care The Traffic World, Chicago. 12 
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T. C. Tipton, general agent of the Fort Smith & West- 
ern Railway, with office at Atlanta, Ga., has been engaged 
as manager of the Jack- 
sonville Traffic Bureau. 
He entered railway serv- 
ice in the claim depart- 
ment of the E. T. V. & 
G., being chief clerk of 
that department at the 
time of its absorption by 
the Southern; thence to 
Macon as acting general 
freight agent of the M. 
& N.; chief clerk to gen- 
eral freight agent of the 
K. C. G. & L.; commer- 
cial agent and superin- 
tendent of terminals in 
Middlesborough of the 
K. C. G. & L.; on the 
purchase of that line by the Southern, entered service of 
the Southern, in traffic department, in Knoxville; then 
Memphis; thence to Little Rock, where he opened the 
office of the Southern Railway handling Arkansas and 
Oklahoma solicitation; left the service of the Southern to 
go to Atlanta, in charge of southeastern interests of the 
Rock Island-Frisco Lines; was out of service, engaged 
in private business; returned to service as general agent, 
for the receiver of the Fort Smith & Western, having 
charge of its interests not only in solicitation, but also 
in interchange with eastern carriers, and southeastern- 
southwestern rate adjustment. 





R. C. Caples, general traffic manager of the Western 
Maryland Railway, at Baltimore, Md., has resigned to 
engage in other business. 

G. L. Oliver has been appointed general freight and 
passenger agent of the Fort Smith, Poteau & Western 
Railroad at Fort Smith, Ark., succeeding J. E. Parrott. 

W. H. Ritchie is appointed traveling freight agent of 

the Chicago Great Western Railroad Company, with head- 
quarters at Omaha, Neb., vice R. G. Adams, resigned to 
engage in other business. 
' The Traffic Club of Pittsburgh will have its bimonthly 
luncheon and business meeting at the William Penn Hotel 
August 14. The club has under consideration the matter 
of obtaining home headquarters. 

C. B. Heinemann, assistant traffic manager of Morris 
& Co., Chicago, will, August 1, become secretary of the 
National Live Stock Exchange, the national organization 
of live stock commission men, composed of live stock 
exchanges all over the country. Its headquarters are in 
Chicago. 

C. G. Randall has been appointed general freight and 
passenger agent and auditor of the Wabash, Chester & 
Western Railroad, with headquarters at Chester, IIl., suc- 
ceeding W. S. Easton, resigned to accept service with 
the Riverside, Rialto & Pacific Railroad, and C. E. Kings- 
bury, deceased. 

James Peabody, statistician for the Santa Fe System, 
died July 25 at Topeka, Kan., where he had gone to 
undergo an operation. He was probably the best informed 
railway statistician in the United States and was looked 
upon as an authority on the presentation of facts and 
figures before the Interstate Commerce Commission and 
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the various state railroad commissions in their hearing 
on traffic and other matters. 


NEW YORK’S COMMERCE THREAT- 
ENED 


(From “Greater New York,’’ published by the Merchants’ As- 
sociation of New York.) 


An application which seriously threatens the commerce 
of the city of New York has been made to the Interstate 
Commerce Commission on behalf of New Jersey by a 
committee on ways and means appointed by the governor 
of New Jersey, the Board of Commerce and Navigation of 
the State of New Jersey, and the cities of Newark, Jersey 
City, Hoboken and Elizabeth. * *: * 

Several ineffectual attempts have been made to bring 
about action without the initiation of formal proceedings, 
which involve the necessity of proving the assertions 
made. The Interstate Commerce Commission was asked 
to institute an investigation on its own motion. This re- 
quest was refused. When the Merchants’ Association ap- 
peared for the city of New York against the changes in 
lighterage and demurrage charges -proposed by the rail- 
roads, the New Jersey cities attempted to intervene. Upon 
the objection of the Merchants’ Association this request 
was denied. An attempt was made to get Commissioner 
Clark of the Interstate Commerce Commission to hold 
hearings in New Jersey in connection with the congestion 
of freight last spring. The Commissioner told the New 
Jersey authorities that they must file a formal complaint 
if they wished to get action. This has now been done. 

Among the allegations set forth in the complaint in 
which the interests of Greater New York are directly 
concerned are the following: 

1—That the rates for the transportation of property 
to and from the Jersey cities are the same as those 
published to and from New York and Brooklyn, and in 
charging New York rates, which provide for compensa- 
tion for extra terminal service performed on New Jersey 
traffic, where this cost is not incurred, the cost is saved 
to the carrier, and the existing rates are therefore unjust 
and unreasonable. 

2—-On shipments from and to New York and Brooklyn 
handled by the auxiliary terminals of the railroad in New 
York harbor, viz., the Bush Terminal Company, the New 
York Dock Company, the Brooklyn Eastern District Ter- 
minal, the Jay Street Terminal and the Harlem Transfer 
Company, the rates are the same as to and from the 
Jersey cities, notwithstanding payments made to these 
auxiliary terminals for station facilities and service, and 
for transportation by water between the railroad terminals 
and the receiving and delivering stations of such auxiliary 
terminal companies, that such adjustment of rates and 
allowances results in unjust and unreasonable rates to 
and from the Jersey cities. 

3—Discrimination against shipments reconsigned by rail 
to interior points in New Jersey, in favor of those re- 
consigned by water to points in New York harbor within 
the lighterage limits. 

4—-Discrimination in the matter of fast freight or pack- 
age car service rendered to New York shipments, as 
compared with New Jersey shipments. 

5—Discrimination against New Jersey and in favor of 
New York and Brooklyn as to free time. 

The Merchants’ Association will intervene in the case 
in order that New York City’s*side may be presented. 
The courts have held that the Interstate Commerce Com- 
mission must make its decision upon the evidence sub 
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mitted to it. Unless New York’s case is presented, there- 
fore, the Commission might have to decide in favor of 
the petitioners and the case would thus go against New 
York by default. The matter is looked upon by the offi- 
cers of the association, and by all who are familiar with 
the shipping situation in this city, as of the highest im- 
portance. 

The committee on ways and means, named to prosecute 
the case of alleged railroad rate and service discrimina- 
tions at the port of New York, is an organization created 
by appointment of the governor of the state of New Jersey. 

The Board of Commerce and Navigation of the State 
of New Jersey was created under an act of the legis- 
lature of that state, approved April 8, 1915. 

The cities of Newark, Jersey City, Hoboken and Eliza- 
beth are officially among the complainants. 

In the petition filed with the Interstate Commerce Com- 
mission, the complainants say: 

“Nature has favored New Jersey in that the state is 
located west of the Hudson River, and has important ad- 
vantages over New York in the handling of her traffic. 
These advantages are that the New Jersey traffic does 
not require certain processes or services necessary in the 
case of New York traffic, viz.: (1) The duplication of 
yard switching; (2) the physical handling required in 
piacing freight on lighter or barge at an average cost of 
at least 14 cents per ton for each handling; (3) the ex- 
pense of lighterage of at least 3 and 4 1-5 cents per 100 
pounds; (4) the expense of unloading such freight from 
lighters or barges, at an average cost of at least 14 cents 
per ton; (5) the cost of delays and consequent expense 
to floating equipment. 


Cost of Float Service. 


“In the case of traffic moved on car floats to the car- 
riers’ pier stations or to yards located in New York, Brook- 
lyn, or points on Long Island, the New Jersey advantage 
is: (1) Duplication of yard switching in order to mar- 
shal cars for loading on floats for water movement; this 
operation alone involves at least three extra car move- 
ments; (2) the 3 and 4 1-5 cents floatage cost referred 
to; (3) ten cents per ton for unloading freight at inland 
freight stations in New Jersey as against at least 30 cents 
per ton for unloading the same character of freight from 
ars loaded on car floats in New York or Brooklyn. This 
labor cost applies for both east and west bound tonnage. 

“The existing rates deny to New Jersey the benefits 
of these advantages, and are therefore unjust and unrea- 
sonable and unjustly discriminatory and preferential.” 

Other matters are complained of involving track connec- 
tions bringing the various lines on the Jersey side 
and the establishment of joint rates between points on 
the west side lines in which we are not directly interested. 


Do Business by Mail 


It’s profitable, with accurate lists of prospects. Our catalogue 
contains vital information on Mail Advertising. Also prices and 
guantity on 6,000 national mailing lists, 99% guaranteed. Such as: 

War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 

Shoe Retailers Doctors Farmers 

Auto Owners Axle Grease Mfrs. Fish Hook Mfrs. 


Write for this valuable reference book. Also prices and 


samples of Fac-simile Letters. 
Have us write or revise your Sales Letters. 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Gould 


Mailing 
Re S 1 St.Louis 





THE TRAFFIC WORLD 


Minimized 


4 
Damage 
For East-bound LL. Cc. L. Freight 


Every shipper will agree that carlot ship- 
ment is safer from damage than shipments in 
less-than-carlot packages. 





This safety awaits your freight if you will 
avail yourself of the new service now being 
featured by the Hoboken Shore Road. 


Assemble your East-bound L. C. L. packages 
into a carlot and send it over any trunk line 
listed below—to New York (Hoboken)— 


“Via Hoboken Shore Road’”’ 
Eastern Distribution Service 


Hoboken Shore Road will distribute this car- 
lot from Hoboken, free of charge to the shipper, 
to any point between Rutland, Vermont, on 
the North, Philadelphia on the South, and as 
far West as Scranton and Reading. 


Prompt distribution from Hoboken is as- 
sured by means of simultaneous unloading of 
incoming freight and loading of distribution 
freight from parallel tracks. In most instances 
the freight never touches the ground at 
Hoboken. 





Use H. S. R. 
Eastern 
Distribution 
Service to 
Secure 
Carlot Rate 
For L. ¢. L. 
Freight 


HOBOKEN SHORE ROAD 


Foot of Fifth Street Hoboken, N. J. 


Hoboken Shore Road 


connects with 


New York Central 
(Except between Chatham 
and Mt. Vernon and Nep- 
perhan, N. Y.) 

West Shore R. R. 

Pennsyivana R. R. 

D. L. & W. R. R. 

Erie R. R. 

Lehigh Valley R. R. 

Central R. R. of N. J. 

Baltimore & Ohio R. R. 

N. Y. O. & W. R. R. 





307 





- 


ee 





308 THE TRAFFIC WORLD Vol. XVIH, No. 5 


“DISTRIBUTION 


PROBLEMS SIMPLIFI 





This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most progressive of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment. 


SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
Cit Line ge tl Reshipments and forwarding by Express 

arcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 





Western Transfer and Storage Co. 
616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


Se wane sore A. Sree ry. 
The only FIREPROOF storage in El Paso. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYHDTTH BLVD. 
DETROIT, MICH. 
a. fireproof warehouses on tracks of principal rail- 
The only two fireproof warehouses on the river 


front. Lowest insurance rates in the city. Swelve aute 
trucks for delivery. Write for further particula 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Céntral Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 








MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 





CHICAGO 


Jos. Stockton Transfer Co. 
536 The Rookery Bulliding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 





Albany Terminal Warehouse Ca. 
10 TIVOLI ST., ALBANY, N. Y. 


Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 








ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
er.soempun wets te 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 








CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE RATE SEVENTEEN CENTS. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-8265 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 











Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


As a Friend of THE TRAFFIC WORLD, plegse Mention the paper in writing to advertisers. 








THE TRAFFIC WORLD 


Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete. (Continued) 
EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US { War RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


JUDSON 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ST. LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, Chins, Japan, South America, Philippine Islands, ete 





Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 


LITTLE ROCK, ARK. 


Distributers of Pool Cars and General Warehousing. 
Parcel Post distributers of catalogs and merchandise. 
Fireproof building. Track connections with all roads. 


Terminal Warehouse Company, 109-111 Rector Avenue 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
CHANDISH STORAGE, FORWARD- 


MER 
ING, DISTRIBUTION AND CITY 
Direct Connections With Ail Raliroads. Fireproof Storage. 
Sprinkler System. 





Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS _ 
mae, oizees es Se sexes tats tata at 


diana. We have 
12 interurban and five passenger steamship lines entering Toledo. Ne No 
switching charges 


on car lots, either in or out. 
The Toledo Warehouse Co. 


Solicited. 1200-19 Le Grange Bt. 
Members American and Interstate Warahousemen’s Asanmatinna 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 





URANCE Ping 
. TRACKAGE SPACE, 10 CARS 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER Co. 








PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT, FArER CO. WAREHOUSE 

R.. CLEMENTS, Manager 


Trackage, Ginsalen 18 cars a day. Very low insurance 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parce] post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 





Omaha Fireproof Storage Co. 
806-18 SOUTH 16TH 8T., OMAHA, NEB. 
EIGHT AND ONE-HALF ACRBS FLOOR SPACE 


20 
GENBRAL TEAMING 
AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, . GEORGIA 
GENERAL STORAGE—RE- CNG ne 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL PACuITINS— 
CUSTOM HOUSE BROKER 





WAREHOUSING Members American Chain of ecorinhonda 
Members American Warehousemen’s Association 
2 fe . . “ P 4 “ons . abe doped ead ‘a. ie *% A apes ’ if Seay ee 
SSS SSNS 


As a Friend of THE TRAFFIC WORLD please Mention the paper In writing to advertisers. 














PACKAGE EFFICIENCY 


‘ 








Put your shipping room on the same 
basis of efficiency as the other depart- 
ments in your plant. 


No matter what your product is, it must reach 
the consumer in perfect condition. Use 


Fibre and Corrugated Shipping Cases 


of recognized merit, that insure aa add 
of your goods. Use’cases made 


~Hummel ‘and Downing Cc ompany 
MILWAUKEE, WIS. 











